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TITLE  7— AGRICULTURE 

Chapter  VI — Soil  Conservation  Serv¬ 
ice,  Department  of  Agriculture 

Part  601 — Great  Plains  Conservation 
Program 

Subpart— General  Program  Provisions 

MISCELLANEOUS  AMENDMENTS 

The  regulations  governing  the  Great 
Plains  Conservation  Program  (22  P.  R. 
6851)  are  hereby  amended  as  provided 
herein. 

1.  Section  601.11  (c)  is  amended  by 
changing  the  period  at  the  end  of  the  last 
sentence  to  a  colon  and  adding  the  fol¬ 
lowing:  “ Provided ,  That  average  costs 
will  be  developed  and  approved  annually 
to  be  effective  March  1  of  each  year.” 

2.  Section  601.12  (a)  is  amended  by 
changing  the  period  at  the  end  of  the 
first  sentence  to  a  colon  and  adding  the 
following:  " Provided ,  That  if  the  aver¬ 
age  cost  of  carrying  out  an  eligible  con¬ 
servation  practice  in  effect  at  the  time  of 
initial  action  to  carry  out  such  practice 
is  less  than  the  average  cost  of  carrying 
out  such  practice  at  the  time  the  con¬ 
tract  was  entered  into  as  set  out  in  the 
contract,  the  cost-share  which  the  Sec¬ 
retary  will  bear  will  be  based  upon  the 
lesser:  Provided  further.  That  whenever 
the  approved  average  cost  in  effect  at  the 
time  any  eligible  conservation  practice 
covered  by  a  contract  is  scheduled  to  be 
carried  out  is  in  excess  of  the  average 
cost  set  out  in  the  contract  such  contract 
may  be  modified  by  the  contracting  of¬ 
ficer  prior  to  initial  action  to  carry  out 
such  practice  to  reflect  such  increased 
average  cost.” 

(Sec.  4,  49  Stat.  164,  as  amended;  16  U.  S.  C. 
690d) 

Done  at  Washington,  D.  C.,  this  18th 
day  of  October  1957. 

[seal]  E.  L.  Peterson, 

Assistant  Secretary. 

[P.  R.  Doc.  57-8731;  Filed,  Oct.  22,  1957; 

8:59  a.  m.] 


Chapter  VIII — Commodity  Stabiliza¬ 
tion  Service  (Sugar),  Department  of 

Agriculture 

Subchapter  B — Sugar  Requirements  and  Quotas 

[Sugar  Reg.  814.24,  Arndt.  4] 

Part  814 — Allotment  of  Sugar  Quotas 

MAINLAND  CANE  SUGAR  AREA,  1957 

Basis  and  purpose.  This  amendment 
is  issued  under  section  205  (a)  of  the 
Sugar  Act  of  1948,  as  amended  (herein¬ 
after  called  the  “act”),  for  the  purpose 
of  further  amending  Sugar  Regulation 
814.24  (22  F.  R.  5,  3700,  4133,  4641,  7677) . 
which  established  allotments  of  the  1957 
sugar  quota  for  the  Mainland  Cane  Sugar 
Area  totaling  656,908  short  tons,  raw 
value.  This  amendment  is  necessary  to 
allot  the  smaller  quota  for  the  area  estab¬ 
lished  by  Sugar  Regulation  811,  Amend¬ 
ment  8  (22  F.  R.  8105)  which  established 
the  1957  quota  for  the  Mainland  Cane 
Sugar  Area  of  637,343  short  tons,  raw 
value,  a  quantity  19,565  short  tons,  raw 
value,  less  than  the  656,908  short  tons, 
raw  value,  previously  allotted. 

It  was  found  after  notice  and  public 
hearing  that  this  order  shall  be  revised, 
without  further  notice  or  hearing,  for 
the  purpose  of  adjusting  allotments  to 
take  account  of  any  change  in  the  quota 
for  the  area  resulting  from  any  change 
in  sugar  requirements  for  the  continental 
United  States. 

The  allotments  set  forth  herein  have 
been  established  in  accordance  with  find¬ 
ings  heretofore  made  by  the  Secretary  in 
the  course  of  this  proceeding  (22  F.  R. 
3700,  4133,  4641). 

Because  this  amendment  establishes 
smaller  allotments  which  might  be  ex¬ 
ceeded  if  their  effective  date  is  delayed, 
it  is  imperative  that  this  amendment  be¬ 
come  effective  at  the  earliest  possible 
date  in  order  to  permit  the  continued 
orderly  marketing  of  sugar.  According¬ 
ly,  it  is  hereby  found  that  compliance 
with  the  30-day  effective  date  require¬ 
ment  of  the  Administrative  Procedure 
Act  (60  Stat.  237)  is  impracticable  and 
contrary  to  the  public  interest  and,  con¬ 
sequently,  this  amendment  shall  be  ef- 
( Continued  on  p.  8303) 
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fective  when  published  in  the  Federal 
Register. 

Order.  Pursuant  to  the  authority 
vested  in  the  Secretary  of  Agriculture  by 
section  205  (a)  of  the  act,  it  is  hereby 
ordered,  that  paragraph  (a)  of  §  814.24, 
as  amended,  be  further  amended  to  read 
as  follows : 

§  814.24  Allotment  of  the  1957  sugar 
quota  for  the  Mainland  Cane  Sugar 
Area — (a)  Allotments.  The  1957  sugar 
quota  for  the  Mainland  Cane  Sugar  Area 
of  637,343  short  tons,  raw  value,  is  hereby 
allotted  to  the  following  processors  in  the 
quantities  which  appear  opposite  their 
respective  names: 

Allotments 
( short  tons, 
raw  value ) 


Albania  Sugar  Coop.,  Inc _ _  6,  793 

Alma  Plantation,  Ltd _  8,  622 

J.  Aron  &  Co.,  Inc _  13,  962 

Billeaud  Sugar  Factory _  8,  819 

Breaux  Bridge  Sugar  Coop _  7, 124 

J.  M.  Burguieres  Co.,  Ltd.,  The _  8,  099 

Burton-Sutton  Oil  Co.,  Inc _  8,  087 

Caire  &  Graugnard _ _  3,  524 

Caldwell  Sugar  Coop.,  Inc _  11,496 

Catherine  Sugar  Co.,  Inc _  8,  628 

Columbia  Sugar  Company _  6, 283 

Cora-Texas  Mfg.  Co.,  Inc _  2,931 

Dugas  &  LeBlanc,  Ltd _  12,  719 

Duhe  &  Bourgeois  Sugar  Co.,  Inc _  10, 132 

Erath  Sugar  Co.,  Ltd _  5, 149 

Evan  Hall  Sugar  Coop.,  Inc _  22,  603 

Evangeline  Pepper  &  Food  Products, 

Inc _ _ 5,034 

Fellsmere  Sugar  Producers  Assoc _  8,  641 

Frisco  Cane  Co.,  Inc _  918 

Glenwood  Coop.,  Inc _  15,  816 

Gulf  States  Land  &  Industries,  Inc.  21,  717 

Helvetia  Sugar  Coop.,  Inc _  9, 113 

Iberia  Sugar  Coop.,  Inc _  15,  077 

LaFourche  Sugar  Company _  14,  937 

Harry  L.  Laws  &  Co.,  Inc _ - _  11,152 

Levert-St.  John,  Inc _ _  9,  418 

.  Loisel  Sugar  Co.,  Inc _  5, 748 

Louisiana  State  Penitentiary _  3,  021 

Lula  Factory,  Inc _  11,655 

Meeker  Sugar  Coop.',  Inc _  4,  824 

Milliken  &  Far  well,  Inc _  13,  280 

National  Sugar  Refining  Co _  13,  006 

Okeelanta  Sugar  Refinery,  Inc _  18, 085 

M.  A.  Patout  &  Son,  Ltd _ _  9,  979 

Poplar  Grove  Pltg.  &  Ref.  Co.,  Inc___  7,  449 

St.  James  Sugar  Coop.,  Inc _ -  13,  064 

St.  Mary  Sugar  Coop.,  Inc _  12, 388 

South  Coast  Corp _  44,  263 
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Allotments 
( short  tons, 
raw  value) 


Southdown  Sugars,  Inc _ _  42,  772 

Sterling  Sugars,  Inc - „  20, 806 

J.  Supple’s  Sons  Pltg.  Co.,  Inc _ _  5,315 

United  States  Sugar  Corp _ 120,  726 

Valentine  Sugars,  Inc _  10,  566 

Vermilion  Sugar  Co.,  Inc _ -  2, 485 

Vida  Sugars,  Inc _  4,  633 

A.  Wilbert’s  Sons  Lbr.  &  Sh.  Co _ -  9, 833 

Young’s  Industries,  Inc _  6,  551 

Louisiana  State  University _ 100 

All  other  persons _  000 

Total .  637,343 


(Sec.  403,  61  Stat.  932;  7  U.  S.  C.  1153.  Inter¬ 
prets  or  applies  secs.  205,  209;  61  Stat.  926, 
as  amended,  928;  7  U.  S.  C.  1115,  1120) 

Done  at  Washington,  D.  C.,  this  17th 
day  of  October  1957. 

[seal]  Trued.  Morse, 

Acting  Secretary. 

[F.  R.  Doc.  57-8728;  Filed,  Oct.  22,  1957; 
8:59  a.  m.] 


Subchapter  F — Determination  of  Normal  Yields 

and  Eligibility  for  Abandonment  and  Crop 

Deficiency  Payments 

[Sugar  Determination  847.2,  Supp.  4[ 
Part  847 — Puerto  Rico 

LOCAL  PRODUCING  AREAS  FOR  1956-57  CROP 

Pursuant  to  the  provisions  of  the  De¬ 
termination  of  Normal  Yields  and  Eligi¬ 
bility  for  Abandonment  and  Crop  De¬ 
ficiency  Payments  for  the  1950-51  and 
Subsequent  Crops  (15  F.  R.  6490),  as 
amended  (20  F.  R.  5963),  the  Director 
of  the  Agricultural  Stabilization  and 
Conservation  Caribbean  Area  Office 
hereby  makes  the  following  determina¬ 
tions: 

§  847.6  Local  producing  areas  in 
Puerto  Rico,  (a)  For  the  1956-57  crop 
year,  each  of  the  following  combination 
of  wards  comprise  a  local  producing 
area: 

(1)  All  of  the  wards  in  Municipalities 
Bayamdn,  Carolina,  Catano,  Guaynabo, 
Loiza,  Luquillo,  Rio  Grande,  Rio  Piedras, 
and  Trujillo  Alto. 

(2)  All  of  the  wards  in  Municipalities 
Corozal,  Dorado,  Morovis,  Naranjito, 
Toa  Alta,  Toa  Baja,  Vega  Alta,  and  Vega. 
Baja. 

(3)  All  of  the  wards  in  Municipalities 
Arecibo,  Barceloneta,  Ciales,  Hatillo, 
Jayuya,  Manati,  and  Utuado. 

(4)  All  of  the  wards  in  Municipalities 
Aguada,  Aguadilla,  Camuy,  Isabela, 
Moca,  Quebradillas  and  Rincon. 

(5)  All  of  the  wards  in  municipalities 
Anasco,  Lares,  Las  Marias,  MaricaO, 
Mayaguez,  and  San  Sebastian. 

(6)  All  of  the  wards  in  Municipalities 
Adjuntas,  Cabo  Rojo,  Guayanilla,  Hor- 
migueros,  Lejas,  Penuelas,  Sabana 
Grande,  San  Germ&n,  Yauco,  and 
Guanica,  except  in  the  last  named 
Municipality  where  wards  Carenero  and 
Susua  Baja  are  excluded. 

(7)  All  nf  the  wards  in  Municipalities 
Aibonito,  Arroyo,  Cayey,  Coamo,  Gua- 
yama,  Juana  Diaz,  Patillas,  Ponce, 
Salinas,  Santa  Isabel,  and  Villalba. 

(8)  All  of  the  wards  in  Municipalities 
Aguas  Buenas,  Barranquitas,  Caguas, 
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Cidra,  Comerio,  Gurabo,  Juncos,  and  San 
Lorenzo. 

(9)  All  of  the  wards  in  Municipalities 
Ceiba,  Fajardo,  Humacao,  Las  Piedras, 
Haunabo,  Naguabo,  and  Yabucoa. 

(10)  All  of  the  wards  in  the  Munici¬ 
pality  of  Vieques. 

(b)  That  due  to  storm  and/or  drought 
in  each  one  of  the  aforesaid  local  pro¬ 
ducing  areas  the  actual  yields  of  sugar 
for  the  1956-57  crop  year  from  ten  per¬ 
cent  or  more  of  the  sugarcane  acreage 
harvested  on  all  farms  or  parts  of  other 
farms  located  in  each  such  local  pro¬ 
ducing  area,  were  not  in  excess  of  80 
percent  of  the  applicable  normal  yields. 

statement  of  bases  and  considerations 

An  examination  of  the  records  with 
respect  to  individual  farms  shows  that 
the  actual  yields  of  sugar  from  10  per¬ 
cent  or  more  of  the  sugarcane  acreage 
harvested  on  each  of  the  aforesaid  local 
producing  areas  were  not  in  excess  of  80 
percent  of  the  applicable  normal  yields. 
(Sec.  403,  61  Stat.  932;  7  U.  S.  C.  1153) 

[SEAL]  G.  LAGUARDIA, 

Director,  Agricultural  Stabiliza¬ 
tion  and  Conservation,  Carib¬ 
bean  Area  Office. 

September  20, 1957. 

[F.  R.  Doc.  57-8730;  Filed,  Oct.  22,  1957; 

8:59  a.  m.] 


Chapter  IX — Agricultural.  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

[Valencia  Orange  Reg.  123,  Arndt.  1] 

Part  922 — Valencia  Oranges  Grown  in 
Arizona  and  Designated  Part  of  Cali¬ 
fornia 

LIMITATION  OF  HANDLING 

Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement  and  Order  No.  22,  as 
amended  (7  CFR  Part  922),  regulating 
the  handling  of  Valencia  oranges  grown 
in  Arizona  and  designated  part  of  Cali¬ 
fornia,  effective  under  the  applicable  pro¬ 
visions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.;  68  Stat.  906,  1047), 
and  upon  the  basis  of  the  recommenda¬ 
tion  and  information  submitted  by  the 
Valencia  Orange  Administrative  Com¬ 
mittee,  established  under  the  said  mar¬ 
keting  agreement  and  order,  as  amended, 
and  upon  other  available  information, 
it  is  hereby  found  that  the  limitation  of 
handling  of  such  Valencia  oranges  as 
hereinafter  provided  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica¬ 
tion  hereof  in  the  Federal  Register  (60 
Stat.  237;  5  U.  S.  C.  1001  et  seq.)  because 
the  time  intervening  between  the  date 
when  information  upon  which  this 
amendment  is  based  became  available 
and  the  time  when  this  amendment  must 
become  effective  in  order  to  effectuate 
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the  declared  policy  of  the  act  is  insuf¬ 
ficient,  and  this  amendment  relieves  re¬ 
striction  on  the  handling  of  Valencia 
oranges  grown  in  Arizona  and  designated 
part  of  California. 

Order,  as  amended.  The  provisions  in 
paragraph  (b)  (1)  (ii)  of  §  922.423  (Va¬ 
lencia  Orange  Regulation  123,  22  P.  R. 
8116)  are  hereby  amended  to  read  as 
follows: 

(ii)  District  2:  693,000  cartons. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  O. 
608c) 

Dated:  October  18,  1957. 

[seal]  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

[P.  R.  Doc.  57-8673;  Plied,  Oct.  22,  1957; 

8:45  a.  m.] 

TITLE  14— CIVIL  AVIATION 

Chapter  I — Civil  Aeronautics  Board 

[Civil  Air  Regs.,  Arndt.  40-8] 

Part  40 — Scheduled  Interstate  Air  Car¬ 
rier  Certification  and  Operation 
Rules 

ELIMINATION  OF  THE  REQUIREMENT  IN  RE¬ 
CURRING  PROFICIENCY  CHECK  FOR  ACTUAL 
OR  SIMULATED  MAXIMUM  CERTIFICATED 
WEIGHT  FOR  TAKE-OFF  WITH  ONE  ENGINE 
INOPERATIVE 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.  C., 
on  the  17th  day  of  October  1957. 

By  virtue  of  presently  effective  Civil 
Air  Regulations,  a  pilot  who  is  to  serve  as 
a  pilot  in  command  must  pass,  periodi¬ 
cally,  a  proficiency  check  in  airplanes 
that  he  flies.  This  check  flight  includes 
a  demonstration  of  the  ability  to  com¬ 
plete  a  take-off  at  maximum  take-off 
weight  with  the  critical  engine  inopera¬ 
tive,  a  requirement  which  the  Board  has 
found  to  be  no  longer  practical  for  the 
periodic  checks. 

In  the  large  modern  transport  airplane 
a  great  difference  exists  between  maxi¬ 
mum  certificated  take-off  weight  and 
maximum  certificated  landing  weight. 
If  such  an  airplane  is  flown  at  maximum 
weight  for  a  check  flight,  it  must  be 
loaded  with  large  quantities  of  fuel  or 
ballast.  Then,  if  the  flight  is  to  be 
terminated  within  a  reasonable  time, 
fuel,  ballast,  or  both  must  be  dumped  so 
as  to  reduce  the  weight  to  that  permitted 
for  landing. 

To  avoid  the  obvious  disadvantages  of 
the  above,  the  Board  by  regulation  has 
permitted  maximum  take-off  weight  to 
be  simulated.  This  has  been  done  by  re¬ 
ducing  take-off  power,  or  by  limiting 
take-off  distance  to  the  minimum  re¬ 
quired  for  the  weight  at  which  the 
airplane  is  being  operated.  Neither  pro¬ 
cedure  has  been  fully  satisfactory. 
Time-consuming  calculations  and  special 
runway  markings  are  required,  and  even 
with  these  devices  the  maximum  take¬ 
off  weight  condition  to  be  simulated  can¬ 
not  be  fully  represented.  Furthermore, 
use  of  reduced  power  settings  for  take¬ 
offs  has  been  opposed  by  engine  manu¬ 
facturers  who  contend  that  the  practice 


Is  injurious  to  the  powerplants,  and  by 
supervisory  training  personnel  who  state 
that  the  practice  encourages  nonstand¬ 
ard  and  improper  use  of  the  powerplant 
controls  and  induces  an  additional  haz¬ 
ard  to  flight.  It  appears,  therefore,  that 
the  requirement  for  an  actual  or  simu¬ 
lated  take-off  at  maximum  certificated 
weight  with  one  engine  inoperative 
should  not  be  continued  as  a  regulatory 
requirement  in  the  periodic  proficiency 
check.  It  should  be  understood,  how¬ 
ever,  that  this  amendment  will  not  af¬ 
fect  the  present  requirements  in  initial 
pilot  flight  training  for  simulation  of 
engine  failure  at  actual  or  simulated 
maximum  weights  in  take-off,  landing, 
and  approach  configurations. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  (22  F.  R. 
522),  and  due  consideration  has  been 
given  to  all  relevant  matter  presented. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  40  of  the  Civil  Air  Regulations  (14 
CFR  Part  40,  as  amended)  effective 
November  21, 1957 : 

By  amending  §  40.302  (b)  (2)  (i)  by 
adding  at  the  end  thereof  the  phrase, 
‘‘nor  at  actual  or  simulated  maximum 
authorized  weight,” 

(Sec.  205,  52  Stat.  984;  49  U.  S.  C.  425.  In¬ 
terprets  or  applies  secs.  601,  604,  52  Stat.  1007, 
1010,  as  amended;  49  U.  S.  C.  551-554) 

By  the  Civil  Aeronautics  Board. 

[seal!  M.  C.  Mulligan, 

1  Secretary. 

[F.  R.  Doc.  57-8733;  Filed,  Oct.  22,  1957; 

8:59  a.  m.] 


[Civil  Air  Regs.,  Amdt.  41-14] 

Part  41 — Certification  and  Operation 
Rules  for  Scheduled  Air  Carrier  Op¬ 
erations  Outside  the  Continental 
Limits  of  the  United  States 

ELIMINATION  OF  THE  REQUIREMENT  IN 
PERIODIC  FLIGHT  CHECK  AND  INSTRUCTION 
FOR  SIMULATED  MAXIMUM  AUTHORIZED 
WEIGHT  CONDITIONS  FOR  TAKE-OFF  WITH 
ONE  ENGINE  INOPERATIVE 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.  C., 
on  the  17th  day  of  October  1957. 

By  virtue  of  presently  effective  Civil  Air 
Regulations,  a  pilot  who  is  to  serve  as  a 
pilot  in  command  must  pass,  periodically, 
a  proficiency  check  in  airplanes  that  he 
flies.  This  check  flight  includes  a  dem¬ 
onstration  of  the  ability  to  complete  a 
take-off  at  maximum  take-off  weight 
with  the  critical  engine  inoperative,  a 
requirement  which  the  Board  has  found 
to  be  no  longer  practical  for  the  periodic 
checks. 

In  the  large  modern  transport  airplane 
a  great  difference  exists  between  maxi¬ 
mum  certificated  take-off  weight  and 
maximum  certificated  landing  weight. 
If  such  an  airplane  is  flown  at  maximum 
weight  for  a  check  flight,  it  must  be 
.loaded  with  large  quantities  of  fuel  or 
ballast.  Then,  if  the  flight  is  to  be  termi¬ 
nated  within  a  reasonable  time,  fuel, 
ballast,  or  both  must  be  dumped  so  as  to 


reduce  the  weight  to  that  permitted  for 
landing. 

To  avoid  the  obvious  disadvantages  of 
the  above,  the  Board  by  regulation  has 
permitted  maximum  take-off  weight  to 
be  simulated.  This  has  been  done  by 
reducing  take-off  power,  or  by  limiting 
take-off  distance  to  the  minimum  re¬ 
quired  for  the  weight  at  which  the  air¬ 
plane  is  being  operated.  Neither  pro¬ 
cedure  has  been  fully  satisfactory. 
Time-consuming  calculations  and  spe¬ 
cial  runway  markings  are  required,  and 
even  with  these  devices  the  maximum 
take-off  weight  condition  to  be  simu¬ 
lated  cannot  be  fully  represented.  Fur¬ 
thermore,  use  of  reduced  power  settings 
for  take-offs  has  been  opposed  by  engine 
manufacturers  who  contend  that  the 
practice  is  injurious  to  the  powerplants, 
and  by  supervisory  training  personnel 
who  state  that  the  practice  encourages 
nonstandard  and  improper  use  of  the 
powerplant  controls  and  induces  an  ad¬ 
ditional  hazard  to  flight.  It  appears, 
therefore,  that  the  requirement  for  an 
actual  or  simulated  take-off  at  maxi¬ 
mum  certificated  weight  with  one  engine 
inoperative  should  not  be  continued  as  a 
regulatory  requirement  in  the  periodic 
proficiency  check.  It  should  be  under¬ 
stood,  however,  that  this  amendment 
will  not  affect  the  present  requirements 
in  initial  pilot  flight  training  for  simula¬ 
tion  of  engine  failure  at  actual  or  simu¬ 
lated  maximum  weights  in  take-off, 
landing,  and  approach  configurations. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak¬ 
ing  of  this  amendment  (22  F.  R.  522) ,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  41  of  the  Civil  Air  Regulations  (14 
CFR  Part  41,  as  amended)  effective  No¬ 
vember  21,  1957: 

By  amending  §  41.53  (a)  by  adding  at 
the  end  of  the  fourth  sentence:  “Pro¬ 
vided,  That  subsequent  to  the  initial 
check  and  instruction,  actual  or  simu¬ 
lated  maximum  authorized  weight  on 
take-off  shall  not  be  required.” 

(Sec.  205,  52  Stat.  984;  49  U.  S.  C.  425.  In¬ 
terprets  or  applies  secs.  601,  604,  52  Stat.  1007, 
1010,  as  amended;  49  U.  S.  C.  551-554) 

By  the  Civil  Aeronautics  Board. 

[seal]  M.  C.  Mulligan, 

Secretary. 

[F.  R.  Doc.  57-8734;  Filed,  Oct.  22,  1957; 

8:59  a.  m.] 


TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  XII — D  e  f  e  n  s  e  Minerals 
Exploration  Administration,  De¬ 
partment  of  the  Interior 

[DMEA  Order  1,  Revised] 

DMEA  1 — Government  Aid  in  Defense 
Exploration  Projects 

This  revised  order,  which  is  necessary 
and  appropriate  to  carry  out  the  pro¬ 
visions  of  the  Defense  Production  Act  of 
1950,.  as  amended,  supersedes  DMEA 
Order  1,  Amended  (19  F.  R.  1563)  and 
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Amendments  1  to  4  inclusive  (20  F.  R. 
337,  1698;  21  F.  R.  3838;  22  F.  R.  5685), 
with  reference  to  the  encouragement  of 
exploration,  development,  and  mining  of 
critical  and  strategic  minerals  and 
metals  pursuant  to  section  303  (a)  of 
the  act.  It  revises  and  completely  re¬ 
states  the  order  as  heretofore  amended. 
In  its  formulation  there  has  been  no  con¬ 
sultation  with  industry  representatives 
or  trade  association  representatives  be¬ 
cause  special  circumstances  have  rend¬ 
ered  such  consultation  impracticable.  . 

EXPLANATORY  PROVISIONS 

Sec. 

1.  What  this  order  does. 

2.  Definitions. 

APPLICATIONS 

3.  Form  and  filing. 

4.  Scope  of  application. 

5.  Action  on  applications. 

6.  Criteria. 

EXPLORATION  PROJECT  CONTRACTS 

7.  Ratio  of  contributions. 

8.  Operator’s  property  rights. 

9.  Allowable  costs. 

10.  Repayment  by  operator. 

11.  Government  not  obligated  to  buy. 

12.  Title  to  and  disposition  of  property. 

Authority:  Sections  1  to  12  issued  under 
sec.  704,  64  Stat.  816,  as  amended;  50  U.  S.  C. 
App.  2154.  Interpret  or  apply  sec.  303,  64 
Stat.  801,  as  amended;  50  U.  S.  C.  App.  2093. 
E.  O.  10480,  18  F.  R.  4939,  3  CFR  1953  Supp. 
E.  O.  10662,  21  F.  R.  1673,  3  CFR,  1956  Supp. 

EXPLANATORY  PROVISIONS 

Section  1.  What  this  order  does.  This 
order  sets  forth  procedures  and  regula¬ 
tions  for  obtaining  Government  aid  in 
financing  the  cost  of  projects  for  ex¬ 
ploration  of  new  or  undeveloped  sources 
of  strategic  or  critical  metals  and 
minerals. 

Sec.  2.  Definitions.  As  used  in  this 
order: 

(a)  “Exploration  project”  means  the 
search  for  new  or  undeveloped  sources 
of  strategic  or  critical  metals  or  minerals 
within  a  specified  area  or  parcel  of 
ground  in  the  United  States,  its  terri¬ 
tories  or  possessions.  Exploration  may 
be  conducted  from  the  surface  or  under¬ 
ground,  using  recognized  and  sound  pro¬ 
cedures  including  standard  geophysical 
and  geochemical  methods,  to  obtain  per¬ 
tinent  geological  and  mineralogical  in¬ 
formation  in  those  areas  where  favor¬ 
able  targets  appear  to  exist.  The  work 
shall  not  go  beyond  a  reasonable  deline¬ 
ation  and  sampling  of  a  mineral  deposit, 
and  shall  not  include  work  prosecuted 
primarily  for  mining  or  preparation  for 
mining. 

(b)  “Operator”  means  a  person,  firm, 
partnership,  corporation,  association,  or 
other  legal  entity  by  whom  or  for  whose 
account  and  interest  an  exploration 
project  is  to  be  carried  out. 

(c)  “Administrator”  means  the  Ad¬ 
ministrator  of  Defense  Minerals  Explo¬ 
ration  Administration,  or  his  represent¬ 
ative  authorized  in  writing. 

(d)  “Government”  means  the  United 
States  of  America. 

APPLICATIONS 

Sec.  3.  Form  and  filing.  An  applica¬ 
tion  for  aid  in  any  specified  exploration 
project  must  be  submitted  in  quadrupli¬ 


cate  on  forms  which  may  be  obtained 
from  and  filed  with  either; 

The  Defense  Minerals  Exploration  Ad¬ 
ministration,  Department  of  the  Interior, 
Washington  25,  D.  C. 

or  the  nearest  Defense  Minerals  Explora¬ 
tion  Administration  field  executive  offi¬ 
cer  as  indicated  by  the  following  ad¬ 
dresses  : 

Area  served  and  address 

Region  I:  Idaho,  Montana,  Oregon,  Wash¬ 
ington,  and  Alaska — DMEA,  South  157  How¬ 
ard  Street,  Spokane  4,  Washington.  Appli¬ 
cants  for  Alaskan  projects  may  file  applica¬ 
tions  with  the  Bureau  of  Mines  Office  at 
Juneau,  Alaska,  for  forwarding  to  the  DMEA 
Executive  Officer,  Region  I. 

Region  II:  California  and  Nevada — DMEA, 
1605  Evans  Avenue,  Reno,  Nevada. 

Region  III:  Arizona,  Colorado,  Nebraska, 
New  Mexico,  North  Dakota,  South  Dakota, 
Utah,  and  Wyoming — DMEA,  224  New  Cus¬ 
tomhouse  Building,  Denver  2,  Colorado. 

Region  IV:  Arkansas,  Kansas,  Louisiana, 
Mississippi,  Missouri,  Oklahoma,  and  Texas — 
DMEA,  Room  303,  Post  Office  Building,  P.  O. 
Box  431,  Joplin,  Missouri. 

Region  V :  Alabama,  Connecticut,  Dela¬ 
ware,  Florida,  Georgia,  Illinois,  Indiana, 
Iowa,  Kentucky,  Maine,  Maryland,  Massa¬ 
chusetts,  Michigan,  Minnesota,  New  Hamp¬ 
shire,  New  Jersey,  New  York,  North  Caro¬ 
lina,  Ohio,  Pennsylvania,  Rhode  Island, 
South  Carolina,  Tennessee,  Vermont,  Vir¬ 
ginia,  West  Virginia,  Wisconsin — DMEA, 
Room  13,  Post  Office  Building,  Knoxville  2, 
Tennessee. 

Sec.  4.  Scope  of  application.  Each  ap¬ 
plication  shall  relate  to  and  fully  de¬ 
scribe  the  exploration  project,  which 
shall  be  justified  by  detailed  substantiat¬ 
ing  data  as  called  for  by  the  application 
form.  The  Administrator  may  require 
the  filing  of  additional  information,  re¬ 
ports,  maps  or  charts,  and  exhibits,  in 
connection  with  the  application,  and 
may  require  such  physical  examination 
of  the  project  as  he  deems  necessary. 

Sec.  5.  Action  on  applications.  If  the 
application  is  approved,  the  Govern¬ 
ment,  acting  through  the  Administrator, 
will  enter  into  an  exploration  project 
contract  with  the  applicant  upon  such 
terms  and  conditions  as  are  set  forth 
in  the  contract  form  which  the  Admin¬ 
istrator  will  supply.  Exploration  proj¬ 
ects  estimated  to  require  more  than  two 
years  to  complete  will  be  approved  only 
if  justified  in  the  opinion  of  the  Admin¬ 
istrator  by  special  circumstances. 

Sec.  6.  Criteria.  The  following  factors 
will  be  considered  and  weighed  in  pass¬ 
ing  upon  applications: 

(a)  The  strategic  importance  of  the 
mineral  involved. 

(b)  The  geologic  probability  of  mak¬ 
ing  a  significant  discovery. 

(c)  The  availability  of  manpower,  ma¬ 
terials,  supplies,  equipment,  water  and 
power. 

(d)  The  accessibility  of  the  project. 

(e)  The  operating  experience  and 
background  of  the  applicant. 

EXPLORATION  PROJECT  CONTRACTS 

Sec.  7.  Ratio  of  contributions.  The 
Government,  upon  the  terms  specified  in 
the  contract,  will  contribute  a  percent¬ 
age  of  the  total  allowable  costs  of  a 
project,  depending  upon  the  mineral  or 
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minerals  which  are  the  subject  of  ex¬ 
ploration,  as  follows: 

(a)  In  the  case  of  asbestos  (strategic 
chrysotile),  bauxite,  cadmium,  chro¬ 
mium,  columbium,  copper,  corundum, 
diamonds  (industrial) ,  fluorspar,  graph¬ 
ite  (crucible  flake),  kyanite  (strategic), 
lead,  mercury,  molybdenum,  monazite 
and  rare  earths,  platinum  group  metals, 
quartz  crystals  (piezo-electric),  tanta¬ 
lum,  thorium,  tin,  tungsten,  uranium, 
and  zinc — 50  percent. 

(b)  In  the  case  of  antimony,  beryl, 
cobalt,  manganese,  mica  (strategic), 
nickel,  rutile-brookite,  selenium,  and 
talc  (block  steatite) — 75  percent. 

(c)  In  the  case  of  a  combination  of 
the  minerals  named  in  paragraphs  (a) 
and  (b)  of  this  section — 62.5  percent. 

Sec.  8.  Operator’s  property  rights . 
The  operator  must  have,  preserve,  and 
maintain  a  sufficient  interest  in  the  land, 
as  owner,  lessee,  or  otherwise,  for  the 
purposes  of  the  exploration  project  con¬ 
tract:  Provided.  That  the  Administrator 
may  waive  any  deficiencies  in  the  opera¬ 
tor’s  interest  in  the  land  when  he  finds 
such  action  to  be  in  the  best  interest  of 
the  Government.  The  operator  shall  de¬ 
vote  the  land  and  all  existing  improve¬ 
ments,  facilities,  buildings,  installations, 
and  appurtenances  to  the  purposes  of 
the  exploration  project  without  any  al¬ 
lowance  for  the  use,  rental  value,  depre¬ 
ciation,  depletion,  or  other  cost  of  ac¬ 
quiring,  owning,  or  holding  possession 
thereof. 

Sec.  9.  Allowable  costs,  (a)  The  Gov¬ 
ernment,  to  the  extent  provided  in  the 
exploration  project  contract,  will  con¬ 
tribute  to:  (1)  The  necessary,  reason¬ 
able,  and  direct  actual  costs  of  perform¬ 
ing  the  exploration  work,  including:  the 
costs  of  labor,  supervision,  and  consult¬ 
ants;  operating  materials  and  supplies; 
operating  equipment;  any  necessary  ini¬ 
tial  rehabilitation  or  repairs  of  existing 
buildings,  installations,  fixtures,  and 
operating  equipment;  any  necessary 
buildings,  fixed  improvements,  or  instal¬ 
lations;.  repairs  and  maintenance,  ana¬ 
lytical  work,  accounting,  payroll  deduc¬ 
tions  for  the  account  of  the  operator, 
and  li  bility  insurance  covering  employ¬ 
ment;  payments  by  the  operator  to  in¬ 
dependent  contractors;  and  such  other 
necessary,  reasonable,  and  direct  actual 
costs  as  may  be  approved  by  the  Govern¬ 
ment  in  the  course  of  work;  and  (2)  the 
fixed  unit  costs  agreed  upon  by  the  op¬ 
erator  and  the  Government  in  terms  of 
units  of  work  performed  (per  foot  of 
drifting,  per  foot  of  drilling,  etc.). 

(b)  No  costs  of  acquiring,  owning,  or 
possessing  the  land;  no  costs  of  general 
overhead,  corporate  management,  inter¬ 
est  and  taxes  (other  than  payroll  and 
sales  taxes) ;  and  no  costs  incurred  before 
the  date  of  the  contract  shall  be  allowed 
as  costs  of  the  contract  in  which  the 
Government  will  participate. 

Sec.  10.  Repayment  by  operator,  (a) 
If  the  Government  considers  that  a  dis¬ 
covery  or  development  frem  which  pro¬ 
duction  may  be  made  has  resulted  from 
the  work,  the  Government,  within  the 
time  limited  by  the  contract,  may  so  cer¬ 
tify  in  writing  to  the  operator.  Such 
certification  shall  describe  broadly  or 
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Indicate  the  nature  of  the  discovery  or 
development. 

(b)  The  operator  shall  pay  to  the  Gov¬ 
ernment  a  royalty  on  all  minerals  mined 
or  produced  from  the  land  described  in 
the  contract:  (1)  Regardless  of  any  cer¬ 
tification  of  discovery  or  development, 
from  the  date  of  the  contract  until  the 
lapse  of  time  within  which  the  Govern¬ 
ment  may  make  such  certification,  or 
until  the  total  net  amount  contributed 
by  the  Government  without  interest  is 
fully  repaid,  whichever  occurs  first;  or 
(2)  if  the  Government  makes  a  certifi¬ 
cation  of  discovery  or  development, 
within  ten  years  (or  other  period  fixed 
by  the  contract)  from  the  date  of  the 
contract,  or  until  the  total  net  amount 
contributed  by  the  Government  is  fully 
repaid,  whichever  occurs  first. 

(c)  The  Government’s  royalty  shall  be 
a  percentage  of  the  gross  proceeds  (in¬ 
cluding  any  bonuses,  premiums,  allow¬ 
ances,  or  other  benefits)  from  the 
production  sold,  in  the  form  sold  (ore, 
concentrate,  metal,  or  equivalent)  at  the 
point  of  delivery  (the  f.  o.  b.  point) ;  ex¬ 
cept,  that  charges  of  the  buyer  arising 
in  the  regular  course  of  business,  and 
shown  as  deductions  on  the  buyer’s  set¬ 
tlement  sheets,  on  account  of  the  cost  of 
treatment  processes  performed  by  the 
buyer,  sampling  and  assaying  to  deter¬ 
mine  the  value  of  the  production  sold, 
and  freight  paid  by  the  buyer  (not  the 
operator)  to  a  carrier,  shall  be  allowed 
as  deductions  in  arriving  at  the  “gross 
proceeds”  as  that  term  is  used  herein. 
Any  costs  of  treatment  processes,  sam¬ 
pling  or  assaying,  or  transportation  per¬ 
formed  or  paid  by  the  operator  or  by 
anyone  other  than  the  buyer  are  not  de¬ 
ductible  in  arriving  at  the  “gross  pro¬ 
ceeds”  as  that  term  is  here  used.  The 
term  “treatment  processes”,  as  here  used, 
means  those  processes  (such  as  milling, 
concentrating,  smelting,  refining,  or 
equivalent)  applied  to  the  crude  ore  or 
other  production  after  it  is  extracted 
from  the  ground  to  put  it  into  a  com¬ 
mercially  marketable  form,  excluding 
fabricating  or  manufacturing. 

(d)  If  any  production  (ore,  concen¬ 
trate,  metal,  or  equivalent)  remains  un¬ 
sold  or  is  not  used  by  the  operator  in 
integrated  manufacturing  or  fabricat¬ 
ing  operations  (for  instance,  if  it  is  stock¬ 
piled)  after  the  lapse  of  six  months  from 
the  date  the  ore  is  extracted  from  the 
ground,  the  Government,  at  its  option, 
may  require  the  computation  and  pay¬ 
ment  of  its  royalty  on  the  value  of  such 
production  in  the  form  (ore,  concentrate, 
metal,  or  equivalent)  it  is  in  at  the  time 
the  Government  elects  to  exercise  its 
option.  If  any  production  is  used  by  the 
operator  in  integrated  manufacturing  or 
fabricating  operations,  the  Government’s 
royalty  on  such  production  shall  be  com¬ 
puted  on  the  value  thereof  in  the  form 
in  which  and  at  the  time  when  it  is  so 
used.  “Value”  as  here  used  means  what 
is  or  would  be  gross  income  from  mining 
operations  for  percentage  depletion  pur¬ 
poses  in  Federal  income  tax  determina¬ 
tion,  or  the  market  value,  whichever  is 
greater. 

(e)  T7ie  percentages  of  the  Govern¬ 
ment’s  royalty  shall  be  as  follows:  One 
and  one-half  (1  V&)  percent  of  amounts 


(“gross  proceeds”  or  “value”)  not  in  ex¬ 
cess  of  eight  dollars  ($8.00)  per  ton  of 
production  in  the  form  in  which  sold, 
held,  or  used,  plus  one-half  (Vi)  percent 
for  each  additional  full  fifty  cents  ($0.50) 
by  which  such  amounts  exceed  eight  dol¬ 
lars  ($8.00)  per  ton,  but  not  in  excess 
of  five  (5)  percent  of  such  amounts. 
(For  instance:  The  royalty  on  an  amount 
of  five  dollars  ($5.00)  per  ton,  would  be 
one  and  one-half  (1  Vi)  percent;  on  an 
amount  of  ten  dollars  ($10.00)  per  ton, 
three  and  one-half  (3 Vi)  percent.) 

(f)  To  secure  the  payment  of  the 
Government’s  percentage  royalty,  the  - 
contract  shall  provide  for  a  lien  upon  the 
land  or  the  operator’s  interest  in  the 
land  which  is  the  subject  of  the  con¬ 
tract,  and  upon  any  production  of  min¬ 
erals  therefrom.  To  the  extent  provided 
in  the  contract,  if  the  operator  is  not  the 
producer  or  if  the  operator  transfers  his 
interest  in  production,  the  operator  shall 
remain  liable  as  surety  for  the  payment 
of  the  Government’s  royalty,  unless  such 
liability  is  waived  by  the  Administrator. 

(g)  If,  in  any  particular  case,  the  Ad¬ 
ministrator  finds  that  it  would  be  more 
economical  or  practicable  to  compute  the 
Government’s  royalty  upon  some  basis 
other  than  “gross  proceeds”  or  “value”, 
as  those  terms  are  used  in  this  order,  or 
upon  the  production  in  some  form  other 
than  that  in  which  it  is  sold,  held,  or 
used  in  integrated  operations,  he  may 
agree  with  the  operator,  either  in  the 
original  exploration  project  contract  or 
by  an  amendment  thereof,  upon  some 
other  basis  of  computation.  The  Ad¬ 
ministrator  may,  in  special  cases,  fix  the 
term  of  the  Government’s  percentage 
royalty  and  lien  at  more  or  less  than  ten 
years,  when  he  finds  such  action  to  be  in 
the  best  interest  of  the  Government. 

(h)  This  section  is  not  to  be  construed 
as  imposing  any  obligation  on  the  opera¬ 
tor  or  the  operator’s  successor  in  interest 
to  engage  in  any  mining  or  production 
operations. 

Sec.  11.  Government  not  obligated  to 
buy.  Nothing  in  this  order  or  in  any 
contract  entered  into  pursuant  thereto 
shall  be  construed  as  imposing  any  obli¬ 
gation  on  the  Government  to  purchase 
any  materials  mined  or  produced  from 
the  property  which  is  the  subject  of  such 
contract. 

Sec.  12.  Title  to  and  disposition  of 
property.  All  facilities,  buildings,  fix¬ 
tures,  equipment,  or  other  items  costing 
more  than  $50.00  each,  paid  for  or  pur¬ 
chased  with  funds  contributed  jointly  by 
the  operator  and  the  Government,  al¬ 
though  title  may  be  taken  in  the  name  of 
the  operator,  shall  belong  to  the  operator 
and  the  Government  jointly,  in  propor¬ 
tion  to  their  respective  contribution  and 
the  exploration  project  contract  shall 
make  suitable  provisions  for  their  dis¬ 
posal  for  the  joint  account  of  the  oper¬ 
ator  and  the  Government. 

Dated:  October  18, 1957. 

C.  O.  Mittendorf, 
Administrator, 
Defense  Minerals 
Exploration  Administration. 

[F.  R.  Doc.  57-8717;  Filed,  Oct.  22,  1957; 

8:56  a.  m.] 


TITLE  43 — PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

Appendix — Public  Land  Orders 

[Public  Land  Order  1526] 

[76084] 

Alaska 

EXCLUDING  LANDS  FROM  CHUGACH  NATIONAL 
FOREST  AND  RESTORING  THEM  FOR  PUR¬ 
CHASE  AS  HOMESITES 

By  virtue  of  the  authority  vested  in 
the  President  by  section  1  of  the  act  of 
June  4,  1897  (30  Stat.  34,  36;  16  U.  S.  C. 
473),  and  pursuant  to  Executive  Order 
No.  10355  of  May  26,  1952,  it  is  ordered 
as  follows: 

The  following-described  tracts  of  pub¬ 
lic  land  in  Alaska,  occupied  as  homesites 
and  identified  by  surveys  of  which  plats 
and  field  notes  are  on  file  in  the  Bureau 
of  Land  Management,  are  hereby  ex¬ 
cluded  from  the  Chugach  National  Forest 
and  restored,  subject  to  valid  existing 
rights,  for  purchase  as  homesites  under 
section  10  of  the  act  of  May  14,  1898,  as 
amended  by  the  act  of  May  26,  1934  (48 
Stat.  809;  48  U.  S.  C.  461): 

U.  S.  Survey  No.  3306,  Homesite  No.  148, 
Slaughter  Creek  Group,  Tract  9A.  Latitude 
60°30'10"  N.,  longitude  149°48'  W.,  4.66  acres. 

U.  S.  Survey  No.  2520,  Homesite  No.  151, 
Falls  Creek  Group,  Tract  C.  Latitude 
60°24'26"  N.,  Longitude  149°22'  W.,  3.85 
acres. 

Fred  G.  Aandahl, 
Assistant  Secretary  of  the  Interior. 

October  17,  1957. 

[F.  R.  Doc.  57-8680:  Filed,  Oct.  22,  1957; 
8:47  a.  m.] 


[Public  Land  Order  1527] 
[73926,74881] 

,  Alaska 

EXCLUDING  LANDS  FROM  NATIONAL  FORESTS 

AND  RESTORING  THEM  FOR  PURCHASE  AS 

HOMESITES 

By  virtue  of  the  authority  vested  in  the 
President  by  section  1  of  the  act  of  June 
4,  1897  (30  Stat.  34,  36;  16  U.  S.  C.  473), 
and  pursuant  to  Executive  Order  No. 
10355  of  May  26, 1952,  it  is  ordered  as  fol¬ 
lows: 

The  following-described  tracts  of  pub¬ 
lic  land  in  Alaska,  occupied  as  homesites 
and  identified  by  surveys  of  which  plats 
and  field  notes  are  on  file  in  the  Bureau 
of  Land  Management,  are  hereby  .ex¬ 
cluded  from  the  national  forests  herein¬ 
after  indicated,  and  restored,  subject  to 
valid  existing  rights,  for  purchase  as 
homesites  under  section  10  of  the  act  of 
May  14,  1898,  as  amended  by  the  act  of 
May  26,  1934  (48  Stat.  809;  48  U.  S.  C. 
461): 

Chugach  National  Forest 

U.  S.  Survey  No.  2531,  Tract  B,  4.28 
acres,  latitude  60° 21 '35"  N.,  longitude  149® 
21'20"  W.,  (Homesite  No.  77,  Lakeview 
Group) . 

U.  S.  Survey  No.  3306,  Lot  26,  1.40  acres, 
latitude  60°30'10"  N.;  longitude  149 ®48'  W., 
(Homesite  No.  158,  Slaughter  Creek  Group). 
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U.  S.  Survey  No.  2520,  Lot  E,  4.77  acres, 
latitude  60°24'26"  N„  longitude  149°22'  W.. 
(Homesite  No.  147,  Falls  Creek  Group). 

U.  S.  Survey  No.  2532,  Lot  2E,  2.31  acres, 
latitude  60°21'24"  N„  longitude  149°21'20" 
W.,  (Homesite  No.  176,-  Lakeview  Homesite 
Group). 

Tongass  National  Forest 

U.  S.  Survey  No.  2912,  Lot  20,  4.95  acres, 
latitude  57°58'59"  N.,  longitude  136°  14'  45" 
W.,  (Homesite  No.  999,  Llsianski  Group). 

The  lands  excluded  from  the  national 
forests  aggregate  a  total  of  17.71  acres. 

Fred  G.  Aandahl, 

Assistant  Secretary  of  the  Interior. 

October  17, 1957. 

[F.  R.  Doc.  57-8678;  Filed,  Oct.  22,  1957; 
8:46  a.  m.] 


[Public  Land  Order  1528] 

[1969385] 

[New  Mexico  012643] 

Partly  Revoking  Public  Land  Order  629 
of  January  13, 1950,  Which  Withdrew 
Lands  for  Use  of  Department  of  the 
Air  Force  as  a  Bombing  and  Gunnery 
Range 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  it  is 
ordered  as  follows : 

1.  Public  Land  Order  No.  629  of  Janu¬ 
ary  13,  1950,  which  was  partly  revoked 
by  Public  Land  Orders  No.  791  of  January 
19,  1952,  and  1456  of  July  31,  1957,  is 
hereby  revoked  so  far  as  it  affects  the 
following-described  lands: 

New  Mexico  Principal  Meridian 

T.  24  S.,R.  15  E., 

Sec.  16. 

T.  25  S.,  R.  15  E., 

Sec.  16. 

T.  25S..R.  18  E.. 

Sec.  13,  Sft; 

Sec.  14,  SWftSEft,  SEftSWft; 

Sec.  16,  Sft; 

Sec.  21,  Eft; 
sec.  22,  wy2; 

Sec.  23,  WftNEft,  SEft; 

Sec.  24,  25  &  26,  All; 


Sec.  27,  E 14; 

Sec.  32,  All; 

Sec.  36,  All. 

T.  26  S:,R.  18  E„ 

Sec.  1,  All; 

Sec.  2.  All; 

Sec.  3,  NEftSEft,  Sft  SEft.  SEftSWft; 

Sec.  10.NEft.SWft; 

Sec.  ll,W>/2Wy2; 
sec.  14,  wftNWft; 

Sec.  15,  SWft; 

Sec.  16.  All; 

Sec.  22,  Wft  SEft; 

sec.  23,  Nwftswft,  sftswft; 

Sec.  26,  wy2; 

Sec.27,Eft.NWft; 

Sec.  34,  Ny2Ny2,  Lots  1-4; 

Sec.  36,  Ny2Ny2,  Lots  1-4. 

T.  23  S.,  R.  19  E., 

Sec.  36,  All; 

Sec.25,NWftNWft.  % 

T.  25  S.,  R.  19  E., 

Sec.  13,  NftNft,  SEftNEft; 

sec.  14,  NEy4NEy4,  swy4NEy4,  NftSWft-; 

Sec.  15,  NEftSEft; 

Sec.  16,  AU; 

Sec.  23,  SWftNEft; 

Sec.  25,  NE ft  N W  y4 ,  W ft  SW ft ; 

sec.  26.  swy4Nwy4,  NEftSWft,  Nft  SEft; 

Sec.  32,  All; 

Sec.  36,  All. 

T.  26  S.,  R.  19  E., 

Sec.  2,  All; 

Sec.  16,  All; 

Sec.  32,  NftNft,  Lots  1-4; 

Sec.  36,  Ny2Ny2,  Lots  1-4. 

T.  23  S.,  R.  20  E.. 

Sec.  32,  All. 

T.  24  S.,  R.  20  E., 

Sec.  7,  SEft  SEft; 

Sec.  8,Sy2Sy2; 

Sec.9,sy2sy2; 

Sec.  16,  All; 

.  Sec.  31,  Lots  1-4,  Eft  Wft,  Eft; 

Sec.  32;  AU; 

Sec.  33.  SWftSWft.EftSWft,  NftSEft; 

T  SecS4,^ot03ESEy4NW^,  SftNEft; 

Sec.  6,  Lots  2, 3,  and  4; 

Sec.  16,  All; 

Sec.  18,  Lots  2,  SEftNWft,  SftNEft,  Eft 

swft; 

Sec.  19,  SEft  SEft; 

Sec.  30,  NEft  NEft ,  WftEft ,  Eft  Wft ; 

Sec.  31,  WftEft,  Eft  Wft; 

Sec.  32,  All; 

Sec.  33.  Eft; 

T.  26  S.,  R.  20  E„ 

Sec.  6,  Lot  1,  NEftNWft,  NWftNEft; 

Sec.  16,  All; 


Sec.  21,  SWft,  SWftSEft; 

Sec.  28,  Nft ,  NEft  SW  ft ; 

Sec.  29,  EftNEft ; 

Sec.  32,  NftNft ,  Lots  1-4. 

The  areas  described  aggregate  23,736.90 
acres. 

2.  All  the  lands  are  State-owned  lands 
or  have  been  patented.  The  following- 
described  lands  which  were  patented 
under  the  Stockraising  Homestead  Act 
of  December  29,  1916  (39  Stat.  863;  43 
U.  S.  C.  293)  with  a  reservation  of  min¬ 
erals  to  the  United  States,  will  be  open  to 
location  under  the  United  States  mining 
laws  and  to  applications  and  offers  under 
the  mineral-leasing  laws  beginning  at 
10:00  a.  m.  on  February  21, 1958. 

T.  25  S.,  R.  18  E., 

Sec.  13,Sft; 

Sec.  14,  SWftSEft ,  SEftSWft; 

Sec.  21,  Eft; 

Sec.  22,  Wft; 

Sec.  23,  WftNEft,  SEft; 

Sec.  24,  All; 

Sec.  25,  All; 

Sec.  26,  All; 

Sec.  27,  Eft. 

T.  26  S..  R.  18  E., 

Sec.  1,  All. 

T  SecS3L  AH  (Lots  1-4,  Eft  Wft ,  Eft ) . 

T.  25  S.,  R.  20  E., 

Sec.  6,  Lots  2, 3,  and  4; 

Sec.  30.  Eft  Wft,  WftEft; 

Sec.  3 1 ,  E  ft  W  ft ,  W  ft  Eft ; 

Sec.  33,  Eft. 

T.  26  S„  R.  20  E., 

Sec.  21,  SWft.  SWftSEft; 

Sec.  28,  Nft,  NEftSWft; 

Sec.  29,  EftNEft. 

The  areas  described  aggregate  6,386.44 
acres. 

Applications  and  offers  under  the 
mineral-leasing  laws  presented  prior  to 
10:00  a.  m.  on  February  21,  1958,  will  be 
considered  as  simultaneously  filed  at 
that  time.  Rights  under  such  applica¬ 
tions  and  selections  filed  after  that  hour 
will  be  governed  by  the  time  of  filing. 

Fred  G.  Aandahl, 

Assistant  Secretary  of  the  Interior. 
October  17, 1957. 

[F.  R.  Doc.  67-8679;  Filed,  Oct.  22,  1957J 
8:46  a.  m.] 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 
[25  CFR  Part  172] 

Torres-Martinez  Indian  Reservation, 
California 

allotment  of  lands 

Rules  and  regulations  governing  the 
allotment  of  lands  on  the  Torres-Marti¬ 
nez  Indian  Reservation,  California,  un¬ 
der  section  5  of  the  act  of  August  25, 
1950  (64  Stat.  470). 

Notice  is  hereby  given  that  it  is  pro¬ 
posed  to  issue  rules  and  regulations 
governing  the  allotment  of  lands  on  the 


Torres-Martinez  Indian  Reservation, 
California,  under  the  act  of  August  25, 
1950  (64  Stat.  470). 

The  proposed  rules  and  regulations  are 
set  forth  below. 

Interested  persons  may  submit  in 
writing  comments,  suggestions,  or  objec¬ 
tions  in  respect  to  the  proposed  regula¬ 
tions  to  the  Bureau  of  Indian  Affairs, 
Department  of  the  Interior,  Washington 
25,  D.  C.,  within  30  days  from  the  date 
of  publication  of  this  notice  in  the  Fed¬ 
eral  Register. 

Roger  Ernst, 
Assistant  Secretary 
of  the  Interior. 

October  15.  1957. 


Part  172 — Allotment  of  Lands  on  the 
Torres-Martinez  Indian  Reservation, 
California 
Sec. 

172.1  Purpose. 

172.2  Scope. 

172.3  Size  of  allotments. 

172.4  Description  of  allotments. 

172.5  Method  of  selection. 

172.6  Notice  of  aUotment. 

172.7  Priority  of  owners  of  improvements. 

172.8  Priority  of  previous  selectees. 

172.9  Priority  of  selecting  remaining  lands 

available  for  allotment. 

172.10  Disposition  of  improvements. 

172.11  Submittal  of  allotment  schedule. 

172.12  Issuance  of  trust  patents. 

172.13  Special  Instructions. 

Authority:  It  172.1  to  172.13  Issued  under 
sec.  10.  64  Stat.  472. 
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PROPOSED  RULE  MAKING 


9  172.1  Purpose.  The  rules  and  regu¬ 
lations  in  this  part  will  govern  the  prepa¬ 
ration  of  allotment  schedules  containing 
the  names  and  allotment  selections  of 
the  unallotted  members,  hereinafter 
called  members,  of  the  Torres-Martinez 
Band  of  Mission  Indians  of  the  Torres- 
Martinez  Indian  Reservation. 

§  172.2  Scope.  The  rules  and  regula¬ 
tions  in  this  part  shall  apply  to  those 
Indians  whose  names  appear  on  the  offi¬ 
cial  enrollment  records  of  the  Torres- 
Martinez  Band  of  Mission  Indians  as  of 
June  30,  1949,  approved  by  the  Secretary 
of  the  Interior,  who  have  not  heretofore 
received  allotments. 

§  172.3  Size  of  allotments.  Each 
member  shall  be  entitled  to  an  allotment 
of  not  to  exceed  40  acres  of  land  classed 
as  irrigable  or  potentially  irrigable  and 
available  for  allotment  by  the  Secretary 
of  the  Interior. 

§  172.4  Description  of  allotments. 
Each  allotment  selection  must  be  de¬ 
scribed  by  legal  subdivision  or  aliquot 
part  thereof  based  upon  public  land  sur¬ 
veys  made  by  the  Department  of  the 
Interior  and  wherever  possible  must  con¬ 
sist  of  a  single  tract  or  contiguous  tracts 
of  land. 

§  172.5  Method  of  selection.  The  Area 
Director,  Sacramento  Area  Office,  or  his 
representative,  shall  be  available  during 
the  periods  hereinafter  specified,  at  an 
office  of  the  Bureau  of  Indian  Affairs  lo¬ 
cated  in  the  proximity  of  the  Torres- 
Martinez  Reservation  to  assist  the  In¬ 
dians  in  making  allotment  selections.  A 
map  of  the  reservation  on  which  is  shown 
the  irrigable  and  potentially  irrigable 
land  which  may  be  allotted,  shall  be 
available  in  such  office  during  regular 
business  hours  for  use  in  making  the  al¬ 
lotment  selections.  Each  adult  member 
shall  select  his  allotment  from  tribal  land 
available  for  allotment.  Selections  for 
minors  shall  be  made  by  one  of  the 
parents  or  by  the  Area  Director’s  author¬ 
ized  representative  should  the  parents 
refuse  or  fail  to  make  a  selection.  Selec¬ 
tions  for  orphan  members  or  members 
who  are  under  legal  disability  shall  be 
made  by  the  Area  Director’s  authorized 
representative.  Members  who  are  not 
able  to  appear  personally  and  sign  the 
required  forms  for  their  selection,  may 
in  writing  appoint  a  representative  to 
make  the  allotment  selection,  provided 
the  appointment  is  duly  acknowledged 
before  a  notary  public  or  other  officer  au¬ 
thorized  to  take  acknowledgments.  Ap¬ 
propriate  forms  for  making  selections 
shall  be  furnished  by  the  Area  Director. 

§  172.6  Notice  of  allotment.  The  Area 
Director  shall  mail  a  copy  of  the  rules 
and  regulations  in  this  part,  together 
with  a  letter  entitled  “Notice  of  Allot¬ 
ment”  bearing  the  date  it  is  posted,  by 
registered  mail  to  each  member  eligible 
for  an  allotment  to  the  member’s  last 
known  address.  The  letter  shall  inform 
each  member  of  the  place  and  the  period 
of  time  when  allotment  selections  will  be 
accepted.  In  addition,  copies  of  the  rules 
and  regulations  in  this  part,  together 
with  copies  of  the  Area  Director’s  letter, 
shall  be  posted  at  several  conspicuous 


places  on  and  in  the  vicinity  of  the  reser¬ 
vation. 

5  172.7  Priority  of  owners  of  improve¬ 
ments.  Priority  in  the  selection  of  land, 
upon  which  there  are  improvements,  will 
be  given  to  those  members  who  own  the 
improvements,  provided  such  improve¬ 
ments  were  placed  thereon  prior  to  July 
1,  1954.  The  lands  classed  as  improved 
tracts  will  be  designated  on  the  map 
used  for  allotting  purposes  by  the  Area 
Director.  The  owner  of  the  improve¬ 
ments  on  the  land  shall  file  on  such  land 
for  allotment  selection  within  a  period 
of  15  days  from  the  date  of  the  “Notice  of 
Allotment”.  Failure  of  such  member  to 
take  the  required  action  within  the  spec¬ 
ified  time  will  constitute  a  forfeiture  of 
this  priority  right. 

§  172.8  Priority  of  previous  selectees. 
Priority  in  the  selection  of  subjugated  or 
unsubjugated  land  which  has  not  been 
selected  in  accordance  with  §  172.7  will 
be  given  to  those  members  who  submit 
documentary  evidence  to  show  that  a 
bona  fide  selection  was  made  prior  to  Au¬ 
gust  25,  1950,  the  date  of  the  act  above 
cited.  Acceptable  proof  must  be  in  the 
form  of  an  official  letter  or  other  docu¬ 
ment  of  acknowledgment  from  the 
Bureau  of  Indian  Affairs.  Members 
claiming  priority  rights  as  previous  se¬ 
lectees  will  be  given  from  the  15th  day 
to  the  45th  day  from  the  date  of  the 
“Notice  of  Allotment”  for  filing  accept¬ 
able  proof  and  15  days  following  this  to 
make  selections.  Priority  of  selection 
shall  be  based  upon  the  order  in  which 
the  previous  selectees  had  filed  their  un¬ 
approved  selections  with  the  Bureau. 
Failure  of  a  member  to  take  the  required 
action  within  the  specified  time  will  con¬ 
stitute  a  forfeiture  of  this  priority  right. 

§  172.9  Priority  of  selecting  remain¬ 
ing  lands  available  for  allotment.  Upon 
the  expiration  of  the  60-day  period,  as 
outlined  in  §§  172.7  and  172.8,  the  order 
of  preference  for  the  members  who  have 
not  yet  made  selections  for  the  remain¬ 
ing  lands  will  be  determined  by  a  draw¬ 
ing  of  numbers  conducted  by  the  Area 
Director,  or  his  authorized  representa¬ 
tive.  Notice  of  drawing  for  order  num¬ 
ber  shall  be  sent  to  members  by  regis¬ 
tered  mail  ten  days  in  advance  of  the 
date  set  out  for  the  drawing.  There 
shall  be  only  one  drawing  of  numbers  for 
all  members.  Members  who  are  minors 
and  others  who  are  under  legal  disability 
shall  have  a  number  drawn  for  them  by 
a  parent  or  the  Area  Director’s  author¬ 
ized  representative.  Members  who  are 
unable  to  appear  personally  may  ap¬ 
point  a  representative  in  accordance 
with  the  procedure  for  such  appointment 
contained  in  §  172.5  Method  of  selection. 
All  numbers  shall  be  taken  and  the 
drawing  closed  on  the  date  selected  for 
same.  If  members  eligible  to  draw  a 
number  either  for  themselves  or  for  a 
minor  shall  fail  to  appear  on  the  date 
set  for  the  drawing,  the  representative 
of  the  Area  Director  is  authorized  to 
make  the  drawing  for  such  persons.  The 
selection  of  land  shall  be  made  in  the 
order  established  by  the  drawing.  The 
person  entitled  to  make  the  first  selec¬ 
tion  by  reason  of  drawing  the  number 


“1”  will  be  allowed  five  days  from  the 
date  of  notification  within  which  to  ap¬ 
pear  at  the  knotting  office  and  make  his 
selection.  Following  the  completion  of 
the  allotment  selection  by  the  person 
holding  the  number  “1”  or  the  expiration 
of  the  5 -day  period,  whichever  comes 
first,  the  holder  of  number  “2”  will  be 
notified  in  writing  to  appear  at  the  al¬ 
lotting  office  as  soon  as  possible  and  not 
later  than  five  days  from  the  date  of  the 
notice  for  the  purpose  of  making  his 
selection.  The  holders  of  each  of  the 
next  consecutive  numbers  drawn  will  be 
mailed  a  similar  notice  as  the  selection 
by  the  holder  of  the  preceding  number  is 
completed  or  at  the  expiration  of  the 
5-day  period  for  making  the  selection. 
The  selection  of  each  selectee  shall  be 
made  within  five  days  from  the  date  of 
his  notification.  Otherwise,  the  order  of 
preference  obtained  in  the  drawing  will 
be  forfeited  and  his  selection  may  not  be 
made  prior  to  the  selection  of  the  holder 
of  the  next  highest  number  in  the  draw¬ 
ing,  unless,  due  to  circumstances  beyond 
his  control,  he  is  unable  to  appear.  If 
his  selection  is  not  made  before  the 
holder  of  the  second  highest  number  to 
his  has  made  his  selection,  then  his 
number  shall  be  placed  next  in  line.  In 
the  event  he  again  fails  to  make  a  selec¬ 
tion  for  himself  or  a  member  of  his 
family,  the  Area  Director  or  his  author¬ 
ized  representative  shall  make  such  se¬ 
lections  as  may  be  necessary  in  order 
that  the  selection  process  may  not  be 
unduly  delayed  and  that  the  schedule  of 
allotments  may  be  closed. 

§  172.10  Disposition  of  improvements. 
Any  member  owning  improvements  on 
land  selected  properly  by  another  mem¬ 
ber  may  remove,  or  otherwise  dispose  of 
the  improvements,  within  a  60-day  pe¬ 
riod  from  the  date  of  notification  by  the 
Area  Director  to  such  member  to  dis¬ 
pose  of  such  improvements.  If  in  any 
case  the  whereabouts  of  the  owner  of 
the  improvements  is  not  immediately 
known,  an  additional  reasonable  time 
may  be  allowed  by  the  Area  Director  in 
which  to  locate  the  owner  so  that  he,  or 
his  duly  appointed  representative,  may 
have  an  opportunity  to  remove  or  dis¬ 
pose  of  such  improvements. 

§  172.11  Submittal  of  allotment  sched- 
dule.  Upon  the  completion  of  the  allot¬ 
ment  selections,  a  certified  allotment 
schedule  containing  the  names  of  the 
allottees,  the  legal  descriptions  of  their 
selections  and  other  pertinent  informa¬ 
tion,  shall  be  prepared  by  the  Area  Di¬ 
rector.  The  allotment  schedule  shall  be 
submitted  to  the  Secretary  of  the  In¬ 
terior,  through  the  Commissioner  of 
Indian  Affairs,  for  approval. 

§  172.12  Issuance  of  trust  patents. 
With  the  request  for  approval  of  the 
allotment  schedule,  the  Area  Director 
shall  also  request  the  Secretary  of  the 
Interior  to  authorize  the  Director,  Bu¬ 
reau  of  Land  Management  to  issue  trust 
patents  for  each  of  the  selections  in  ac¬ 
cordance  with  the  act  of  January  12, 
1891  (26  Stat.  712),  as  amended  by  the 
act  of  March  2,  1917  (39  Stat.  969,  976). 

§  172.13  Special  instructions.  To  fa¬ 
cilitate  the  work  of  the  Area  Director  the 
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Commissioner,  Bureau  of  Indian  Affairs 
may  issue  special  instructions  consistent 
with  the  rules  and  regulations  in  this 
part. 

[P  R.  Doc.  57-8642;  Piled,  Oct.  22,  1957; 

8:45  a.  m.] 

department  of  agriculture 

Agricultural  Marketing  Service 
[  7  CFR  Part  1013  1 

[Docket  No.  AO-279-A1] 

Milk  in  Platte  Valley,  Nebraska, 
Marketing  Area 

notice  of  recommended  decision  and  op¬ 
portunity  TO  FILE  WRITTEN  EXCEPTIONS 

WITH  RESPECT  TO  PROPOSED  AMENDMENTS 

TO  TENTATIVE  MARKETING  AGREEMENT  AND 

ORDER 

Pursuant  to  the  provisions  of  the  Ag¬ 
ricultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900), 
notice  is  hereby  given  of  the  filing  with 
the  Hearing  Clerk  of  the  recommended 
decision  of  the  Deputy  Administrator, 
Agricultural  Marketing  Service,  United 
States  Department  of  Agriculture,  with 
respect  to  proposed  amendments  to  the 
tentative  marketing  agreement,  and  or¬ 
der,  regulating  the  handling  of  milk  in 
the  Platte  Valley,  Nebraska,  marketing 
area.  Interested  parties  may  file  writ¬ 
ten  exceptions  to  this  decision  with  the 
Hearing  Clerk,  United  States  Depart¬ 
ment  of  Agriculture,  Washington  25, 
D.  C.,  not  later  than  the  close  of  business 
the  10th  day  after  publication  of  this 
decision  in  the  Federal  Register.  Ex¬ 
ceptions  should  be  filed  in  quadruplicate. 

Preliminary  statement.  The  hearing, 
on  the  record  of  which  the  proposed 
amendments,  as  hereinafter  set  forth,  to 
the  tentative  marketing  agreement  and 
to  the  order,  were  formulated,  was  con¬ 
ducted  at  Grand  Island,  Nebraska,  on 
August  27,  1957,  pursuant  to  notice 
thereof  which  was  issued  on  August  21, 
1957  (22  F.  R.  6839). 

The  material  issues  of  record  were 
concerned  with  the  following: 

1.  Class  I  price  and  location  adjust¬ 
ments. 

2.  The  Class  II  price. 

Findings  and  conclusions.  The  fol¬ 
lowing  findings  and  conclusions  on  the 
material  issues  are  based  on  evidence 
presented  at  the  hearing  and  the  record 
thereof : 

1.  Class  I  price  and  location  adjust¬ 
ments.  The  Class  I  price  at  Grand  Is¬ 
land,  Hastings,  Holdrege,  and  Kearney, 
Nebraska,  should  be  equal  to  the 
Omaha-Lincoln-Council  Bluffs  Class  I 
price  for  milk  of  3.5  percent  butterfat. 
The  Class  I  price  at  Lexington  and 
North  Platte,  Nebraska,  located  36  and 
96  miles  west  of  Kearney,  respectively, 
should  be  10  cents  per  hundredweight 
more  than  the  Omaha  Class  I  price. 
This  can  be  accomplished  by  using  the 
.  Class  I  price  at  North  Platte  as  the  an¬ 
nounced  price  and  applying  a  location 
adjustment  to  the  four  other  cities. 


There  would  be  no  location  adjustment 
at  plants  located  less  than  80  miles 
from  the  City  Hall  at  North  Platte.  The 
0-80  mile  zone  would  contain  two  plants 
located  at  North  Platte  which  are  now 
serving  the  marketing  area.  A  location 
adjustment  of  minus  10  cents  would  be 
applied  at  plants  located  more  than  80 
miles  but  not  more  than  160  miles  from 
North  Platte.  The  80-160  mile  zone  will 
include  all  the  pool  plants  presently 
serving  the  Platte  Valley  marketing  area 
except  for  the  two  plants  located  at 
North  Platte.  The  applicable  Class  I 
price  in  the  four  above  mentioned  cities 
will  then  be  equal  to  the  Omaha  Class 
I  price.  The  location  adjustment  appli¬ 
cable  to  plants  located  beyond  160  miles 
would  be  measured  from  North  Platte 
at  the  rate  of  10  cents  plus  1.5  cents  per 
each  10  miles  or  fraction  thereof  of 
additional  distance  beyond  160  miles. 

Under  the  original  order  the  Class  I 
price  was  10  cents  less  than  the  Omaha 
price  at  all  locations  within  the  market¬ 
ing  area.  Location  adjustments  are 
measured  from  North  Platte  or  Grand 
Island,  whichever  is  closer,  at  a  rate  of 
12  cents  in  the  80-90  mile  zone  plus  1.5 
cents  for  each  10  miles  additional.  By 
suspension  action  (22  F.  R.  7768)  the 
Platte  Valley  Class  I  price  was  increased 
10  cents  and  is  currently  equal  to  the 
Omaha  price.  This  action  was  effective 
from  October  1,  1957,  to  the  date  of  any 
amendment  which  may  result  from  the 
hearing; 

Producers  supported  two  proposals  de¬ 
signed  to  raise  the  Platte  Valley  Class 
I  price  in  relation  to  Omaha.  One 
would  continue  to  base  the  Platte  Valley 
price  on  Omaha  prices  but  without  the 
10-cent  discount.  The  alternative  pro¬ 
posal  would  use  a  basic  formula  price 
plus  a  Class  I  differential  of  $1.40.  On 
the  basis  of  recent  butter  and  powder 
quotations,  the  second  proposal  would 
raise  the  Platte  Valley  price  approxi¬ 
mately  10  cents  per  hundredweight  over 
the  Omaha  price. 

There  are  two  principal  reasons  for 
raising  the  Platte  Valley  Class  I  price 
in  the  Grand  Island  zone  to  the  Omaha 
level.  One  is  that  the  prices  negotiated 
prior  to  the  inception  of  the  order  aver¬ 
aged  only  3  cents  less  than  the  Omaha 
price.  Even  at  prices  nearly  equal  to  the 
Omaha  price,  milk  supplies  furnished  by 
local  producers  were  not  usually  ade¬ 
quate  for  Class  I,  needs  during  the 
months  of  lowest  production.  Raising 
the  Class  I  price  to  the  Omaha  level 
should  make  it  possible  to  develop  and 
maintain  an  adequate  supply  for  local 
needs.  The  second  factor  is  that  the 
Platte  Valley  market  is  farther  from 
usual  sources  of  supplemental  milk 
(Iowa,  Minnesota  and  Wisconsin)  than 
is  Omaha.  For  example,  the  principal 
cooperative  association  found  it  neces¬ 
sary  to  import  supplemental  milk  dur¬ 
ing  the  fall  of  1956.  The  milk  was 
obtained  from  Minnesota  and  because 
of  the  extra  distance  involved  it  is  ob¬ 
vious  that  such  supplemental  milk  would 
cost  more  delivered  to  Grand  Island 
than  to  points  in  the  Omaha-Lincoln- 
Council  Bluffs  marketing  area.  The 
Platte  Valley  and  Omaha  milksheds 
meet  with  very  little  overlapping  of  pro¬ 
ducers  at  a  north-south  line  approxi¬ 


mately  halfway  between  Lincoln  and 
Grand  Island.  Each  market  will  tend  to 
attract  the  milk  from  its  present  milk- 
shed  when  Class  I  prices  in  the  two  mar¬ 
kets  are  equal. 

Prices  at  North  Platte,  Nebraska, 
would  be  10  cents  higher,  and  would  be 
the  announced  Class  I  prices  under  the 
order.  '  Prices  paid  for  milk  at  North 
Platte  have  been  historically  above  those 
paid  in  the  Grand  Island  zone  by  more 
than  this  amount.  North  Platte  is  also 
farther  from  sources  of  supplemental 
supplies  than  Grand  Island  and  produc¬ 
tion  conditions  are  less  favorable.  Also, 
those  Grand  Island  distributors  who  sell 
milk  in  North  Platte  will  have  incurred 
additional  transportation  cost  on  such 
milk  and  will  be  on  an  equal  competi¬ 
tive  basis  in  the  cost  of  milk  delivered 
to  North  Platte. 

The  Platte  Valley  price  should  be  tied 
directly  to  Omaha  rather  than  being 
determined  by  a  separate  basic  formula 
price.  Three  of  the  major  Platte  Valley 
handlers  operate  plants  under  both  or¬ 
ders.  Unless  the  two  markets  are  kept 
closely  in  fine,  such  handlers  could  re¬ 
arrange  their  operations  to  take  advan¬ 
tage  of  price  differences  whereas  the 
purely  local  handlers  would  be  unable 
to  do  so.  Another  handler  is  building  a 
plant  at  Omaha  from  which  it  will  serve 
a  chain  of  grocery  stores  throughout 
the  two  markets.  Plainly,  the  two  mar¬ 
kets  are  becoming  more  closely  rather 
than  less  closely  related,  and  Class  I 
prices  should  be  kept  strictly  in  line. 

The  handlers’  principal  objection  to 
using  Omaha  Class  I  prices  rather  than 
a  separate  formula  related  to  the  date 
of  the  price  announcements.  Under  the 
Omaha  order  the  Class  I  price  for  any 
given  month  is  not  required  to  be  an¬ 
nounced  until  the  third  day  of  the  fol¬ 
lowing  month.  Accordingly,  the  Platte 
Valley  Class  I  price  could  not  be  an¬ 
nounced  until  after  the  Omaha  price 
became  available.  In  practice,  however, 
the  butter-powder  basic  formula  for  the 
given  month  is  known  by  the  second  or 
third  day  of  the  month  and  the  con- 
densery  pay  price  by  about  the  tenth. 
The  Omaha  market  administrator  noti¬ 
fies  all  interested  parties  of  the  Class  I 
price  as  soon  as  it  becomes  available 
and  the  Platte  Valley  market  adminis¬ 
trator  can  do  likewise. 

The  location  adjustment  to  handlers 
on  Class  I  milk  should  be  measured  from 
North  Platte.  There  should  be  no  loca¬ 
tion  adjustment  at  plants  located  less 
than  80  miles  from  North  Platte.  The 
only  two  plants  presently  serving  the 
market  in  this  zone  are  located  at  North 
Platte.  The  location  adjustment  should 
be  10  cents  at  plants  located  from  80 
miles  to  not  more  than  160  miles  from 
North  Platte.  The  price  specified  for 
this  zone  will  apply  in  all  the  other 
four  cities  in  the  marketing  area  as  well 
as  the  Naval  Ammunition  Depot  at  Hast¬ 
ings.  The  plants  located  in  these  four 
cities  are  closely  competitive  in  both  the 
procurement  and  sale  of  milk. 

The  location  adjustment  at  plants  lo¬ 
cated  more  than  160  miles  from  North 
Platte  would  be  computed  at  a  rate  of 
1.5  cents  additional  for  each  10  miles  or 
fraction  thereof. 
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The  rate  of  location  adjustment  to 
producers  should  be  modified  to  conform 
to  the  revised  rates  of  Class  I  location 
adjustments  to  handlers.  The  producer 
adjustment  should,  of  course,  continue 
to  apply  to  all  milk  delivered  to  the  pool 
plant. 

2.  Class  II  price.  The  Class  II  price 
should  be  increased  by  10  cents  per.  hun¬ 
dredweight  in  all  months  except  April, 
May,  and  June.  The  latter  months  are 
usually  the  months  of  highest  produc¬ 
tion  and  are  so  recognized  in  the  “take¬ 
out  and  pay-back  plan”  used  to  en¬ 
courage  level  production.  Under  the 
present  order,  the  Class  H  price  is  the 
same  as  under  the  Omaha  order.  That 
price  is  determined  by  a  butter-powder 
formula. 

Producers  proposed  that  the  Platte 
Valley  Class  n  price  be  based  upon  a 
butter-powder  formula  of  slightly  differ¬ 
ent  form  than  that  used  under  the 
Omaha  order.  However,  the  principal 
change  involved  in  their  proposal  was  an 
increase  of  10  cents  per  hundredweight 
in  all  months  except  April,  May,  and 
June. 

The  Platte  Valley  handlers  use  most  of 
the  Class  II  milk  in  their  own  plants  for 
the  manufacture  of  cottage  cheese  and 
ice  cream.  These  are  comparatively 
high  valued  uses  of  milk.  At  the  Omaha 
Class  n  price  level,  the  cost  of  this  milk 
to  handlers  has  been  considerably  less 
than  the  prices  paid  for  non-Grade  A 
milk  by  local  manufacturing  plants. 
Official  notice  is  taken  that  prices  paid 
for  milk  at  the  manufacturing  plants 
named  in  the  Omaha  order  were  above 
the  Omaha  Class  II  price  by  an  average 
of  14  cents  during  the  calendar  year 
1955, 16  cents  in  1956,  and  16  cents  in  the 
first  seven  months  of  1957.  This  local 
plant  price  is  a  reasonably  accurate 
measure  of  the  price  at  which  ungraded 
milk  is  available  for  the  manufacture 
of  dairy  products  in  the  midwestern 
states.  It  is  concluded  that  Grade  A 
producer  milk  should  be  worth  at  least 
10  cents  over  the  Omaha  order  Class  II 
price  to  the  Platte  Valley  handlers  in  the 
months  other  than  April,  May,  and  June. 

During  the  flush  months,  not  all  of 
the  pooled  milk  can  be  utilized  at  han¬ 
dlers’  plants.  The  milk  not  so  utilized 
must  be  manufactured  into  butter  and 
nonfat  dry  milk  or  hard  cheese.  Fre¬ 
quently,  it  is  necessary  to  transport  the 
milk  for  considerable  distances.  These 
transportation  costs  and  the  lower  prices 
received  reduce  the  value  of  Class  II 
milk  during  the  period.  The  Class  II 
prices  presently  provided  by  the  order 
appear  appropriate  during  these  months. 

General  findings,  (a)  The  marketing 
agreement  and  the  order,  as  hereby  pro¬ 
posed  to  be  amended,  and  all  of  the 
terms  and  conditions  thereof  will  tend 
to  effectuate  the  declared  policy  of  the 
act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af¬ 
fect  market  supply  and  demand  for  milk 
in  the  marketing  area,  and  the  minimum 
prices  specified  in  the  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 


to  be  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  interest; 
and 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han¬ 
dling  of  milk  in  the  same  manner  as, 
and  will  be  applicable  only  to  persons 
in  the  respective  classes  of  industrial 
and  commercial  activity  specified  in  a 
marketing  agreement  upon  .which  a 
hearing  has  been  held. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  were  filed  on  behalf  of 
producers  and  handlers.  The  briefs 
contained  proposed  findings  of  fact 
conclusions  and  arguments  with  respect 
to  the  proposals  discussed  at  the  hear¬ 
ing.  Every  point  covered  in  the  briefs 
was  carefully  considered  along  with  the 
evidence  in  the  record  in  making  the 
findings  and  reaching  the  conclusions 
hereinbefore  set  forth.  To  the  extent 
that  such  suggested  findings  and  con¬ 
clusions  contained  in  the  briefs  are  in¬ 
consistent  with  the  findings  and  con¬ 
clusions  contained  herein  the  request  to 
make  such  findings  or  to  reach  such  con¬ 
clusions  are  denied  on  the  basis  of  the 
facts  found  and  stated  in  connection 
with  the  conclusions  in  this  decision. 

Recommended  marketing  agreement 
and  order  amending  the  order.  The  fol¬ 
lowing  order  amending  the  order  regu¬ 
lating  the  handling  of  milk  in  the  Platte 
Valley,  Nebraska,  marketing  area  is 
recommended  as  the  appropriate  means 
by  which  the  foregoing  conclusions  may 
be  carried  out.  The  recommended 
marketing  agreement  is  not  included  in 
this  decision  because  the  regulatory  pro¬ 
visions  thereof  would  be  identical  with 
those  contained  in  the  order,  as  hereby 
proposed  to  be  amended : 

1.  In  §  1013.22  (j)  (1)  delete  the 

phrases  44 ,  both  for  the  current  month;” 
and  “both”. 

2.  In  §  1013.50  delete  the  phrase  “10 
cents  less  than”  and  substitute  the 
phrase  “10  cents  more  than”. 

3.  Change  §  1013.51  to  read  as  follows: 

•  §  1013.51  Class  II  price.  Subject  to 
the  provisions  of  §  1013.52,  the  price  per 
hundredweight  of  milk  of  3.5  percent 
butterfat  content  which  is  classified 
Class  II  milk  during  the  months  of  April, 
May,  and  June  shall  be  equal  to,  and  in 
all  the  other  months  of  the  year  the 
price  shall  be  10  cents  more  than,  the 
Class  II  price  for  milk  of  3.5  percent 
butterfat  content,  as  determined  pur¬ 
suant  to  §  935.51  (b)  of  this  chapter,  as 
amended,  regulating  the  handling  of 
milk  in  the  Omaha-Lincoln-Council 
Bluffs  marketing  area  (Part  935  of  this 
chapter) . . 

4.  Change  §  1013.53  to  read  as  follows: 

§  1013.53  Location  adjustments  to 
handlers.  For  milk  which  is  received 
from  producers  at  a  pool  plant  located 
more  than  80  miles  by  shortest  highway 
distance,  as  determined  by  the  market 
administrator,  from  the  City  Hall  in 
North  Platte,  Nebraska,  and  which  is 
classified  as  Class  I  milk,  the  prices  com¬ 
puted  pursuant  to  §  1013.50  shall  be  re¬ 
duced  by  10  cents  if  such  plant  is  located 


more  than  80  miles,  but  not  more  than 
160  miles,  from  such  city  hall,  and 
by  an  additional  1.5  cents  for  each  10 
miles,  or  fraction  thereof,  that  such  dis¬ 
tance  exceeds  160  miles. 

5.  Change  §  1013.82  to  read  as  follows: 

§  1013.82  Location  adjustments  to 
producers.  In  making  payments  pur¬ 
suant  to  §  1013.80,  for  milk  received  from 
producers,  the  uniform  price  per  hun¬ 
dredweight  for  milk  received  at  plants 
located  more  than  80  miles,  but  not  more 
than  160  miles,  by  shortest  highway  dis¬ 
tance  as  determined  by  the  market  ad¬ 
ministrator,  from  the  City  Hall  at  North 
Platte,  Nebraska,  there  shall  be  deducted 
10  cents,  plus  1.5  cents  additional  for 
each  10  miles,  or  fraction  thereof,  of  dis¬ 
tance  beyond  160  miles. 

Issued  at  Washington,  D.  C.,  this  18th 
day  of  October  1957. 


[seal]  F.  R.  Burke,  ^ 

Acting  Deputy  Administrator. 

[F.  R.  Doc.  57-8725;  Filed,  Oct.  22,  1957; 
8:58  a.  m.] 
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Domestic  Quarantine  Notices 

IMPORTED  FIRE  ANT 

Notice  of  public  hearing  on  quaran¬ 
tining  Alabama,  Arkansas,  Florida,  Geor¬ 
gia,  Louisiana,  Mississippi,  North  Caro¬ 
lina,  South  Carolina,  Tennessee,  and 
Texas  on  account  of  the  imported  fire  ant 
and  notice  of  proposed  rule  making  re¬ 
lating  to  such  quarantine  and  supple¬ 
mental  regulations. 

The  Administrator  of  the  Agricultural 
Research  Service  has  information  that 
infestations  of  the  imported  fire  ant 
(Solenopsis  saevissima  richteri  Forel) ,  a 
dangerous  insect  not  heretofore  widely 
prevalent  or  distributed  within  and 
throughout  the  United  States,  have  been 
discovered  in  the  States  of  Alabama, 
Arkansas,  Florida,  Georgia,  Louisiana, 
Mississippi,  North  Carolina,  South  Caro¬ 
lina,  Tennessee,  and  Texas. 

It  is  therefore  proposed,  under  the  au¬ 
thority  of  sections  8  and  9  of  the  Plant 
Quarantine  Act  of  1912,  as  amended  (7 
U.  S.  C.  161, 162)  and  sections  103  and  106 
of  the  Federal  Plant  Pest  Act  of  May  23, 
1957  (Pub.  Law  85-36;  71  Stat.  32,  33) ,  to 
quarantine  the  States  of  Alabama,  Ar¬ 
kansas,  Florida,  Georgia,  Louisiana,  Mis¬ 
sissippi,  North  Carolina,  South  Carolina, 
Tennessee,  and  Texas,  and  to  restrict  or 
prohibit  the  movement  from  said  States, 
or  from  any  locations  therein  designated 
as  regulated,  of  products  and  articles 
that  may  spread  such  ants,  and  to  regu¬ 
late  the  movement  of  such  ants,  as  is 
hereinafter  more  specifically  stated. 

Notice  is  hereby  given  in  accordance 
with  section  8  of  the  Plant  Quarantine 
Act  of  August  20,  1912,  as  amended  (37 
Stat.  318,  as  amended;  7  U.  S.  C.  161), 
that  a  public  hearing  will  be  held  before 
a  representative  of  the  Agricultural  Re¬ 
search  Service  in  the  Riverview  Room 
of  the  King  Cotton  Hotel,  Jefferson  at 
Front  Street,  Memphis,  Tennessee,  at 


Wednesday,  October  23,  1957 
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10  a.  m.,  November  19,  1957,  at  which 
hearing  any  interested  person  may  ap¬ 
pear  and  be  heard,  either  in  person  or 
by  attorney,  on  the  proposals. 

Notice  is  hereby  given  under  section  4 
of  the  Administrative  Procedure  Act  (5 
U.  S.  C.  1003)  that  the  Administrator  of 
the  Agricultural  Research  Service  is  con¬ 
sidering  issuing  a  notice  of  quarantine 
and  regulations  to  read  substantially  as 
follows  if  it  is  determined,  after  hearing, 
that  the  States  of  Alabama,  Arkansas, 
Florida,  Georgia,  Louisiana,  Mississippi, 
North  Carolina,  South  Carolina,  Tennes¬ 
see,  and  Texas  should  be  quarantined  as 
proposed : 

Subpart — Imported  Fire  Ant 

QUARANTINE 

Sec. 

301.81  Notice  of  quarantine. 

REGULATIONS 

301.81- 1  Definitions. 

301.81- 2  Designation  of  regulated  area. 

301.81- 3  Imported  fire  ant;  conditions  of 

movement. 

301.81- 4  Other  regulated  articles;  condi¬ 

tions  of  movement. 

301.81- 5  Use  of  certificates  or  limited  per¬ 

mits  with  shipments. 

301.81- 6  Protecting  certified  articles. 

301.81- 7  Conditions  governing  the  issuance 

of  certificates  and  limited  per¬ 
mits. 

301.81- 8  Assembly  of  articles  for  inspec¬ 

tion. 

301.81- 9  Cancellation  of  certificates  or 

limited  permits. 

301.81- 10  Inspection  and  disposal. 

301 .81- 1 1  Nonliability  of  Department. 

Subpart — Imported  Fire  Ant 

QUARANTINE 

§  301.81  Notice  of  quarantine.  Under 
the  authority  conferred  by  sections  8  and 
9  of  the  Plant  Quarantine  Act,  as  amend¬ 
ed,  (7  U.  S.  C.  161,  162)  and  sections  103 
and  106  of  the  Federal  Plant  Pest  Act 
(Pub.  Law  85-36,  71  Stat.  32,  33),  and 
after  public  hearing,  it  has  been  deter¬ 
mined  that  it  is  necessary  to  quarantine 
the  States  of  Alabama,  Arkansas,  Flor¬ 
ida,  Georgia,  Louisiana,  Mississippi, 
North  Carolina,  South  Carolina,  Tennes¬ 
see,  and  Texas,  to  prevent  the  spread  of 
the  imported  fire  ant,  a  dangerous  insect 
not  heretofore  widely  prevalent  or  dis¬ 
tributed  within  and  throughout  the 
United  States,  which  is  injurious  to  cul¬ 
tivated  crops  such  as  potatoes,  peanuts, 
cabbage,  egg  plant  and  okra;  to  germi¬ 
nating  seeds  such  as  corn  seed;  to  grass 
and  other  plants  of  pasture  land;  and 
to  other  plants;  and  regulations  are  here¬ 
inafter  prescribed  (§§  301.81-1  to  301.81- 
11)  governing  the  movement  of  the  im¬ 
ported  fire  ant  and  carriers  thereof. 
Hereafter  the  following  shall  not  be 
shipped,  deposited  for  transmission  in 
the  mail,  offered  for  shipment,  received 
for  transportation,  carried,  otherwise 
transported  or  moved,  or  allowed  to  be 
moved,  by  mail  or  otherwise,  by  any  per¬ 
son,  from  the  quarantined  States  into 
or  through  any  other  State,  Territory,  or 
District  of  the  United  States  in  any  man¬ 
ner  or  method  or  under  conditions  other 
than  those  prescribed  in  the  regulations 
as  from  time  to  time  amended:  (a)  Soil, 
sand  or  gravel,  separately  or  with  other 
things;  (b)  balled  and  burlapped  nursery 


stock;  (c)  forest,  field  or  nursery-grown 
woody  or  herbaceous  plants  with  soil 
attached;  (d)  plants  in  pots  or  contain¬ 
ers;  (e)  grass  sod;  (f)  forest  products 
such  as  stump  wood  or  timbers  if  soil 
is  attached;  and  (g),  unlimited  by  the 
foregoing,  any  other  products  or  articles 
of  any  character  whatsoever  not  within 

(a)  through  (f)  when  it  is  determined  in 
accordance  with  the  regulations  that 
they  present  a  hazard  of  spread  of  the 
imported  fire  ant.  Moreover,  movement 
of  products  and  articles,  designated  above 
from  a  quarantined  State,  or  portion 
thereof,  into  or  through  another  quaran¬ 
tined  State,  or  portion  thereof,  may  be 
restricted  or  prohibited  under  the  regu¬ 
lations.  The  requirements  of  this  quar¬ 
antine  and  the  regulations  in  this  sub¬ 
part  with  respect  to  such  products  and 
articles  shall  be  limited  to  the  area  in  any 
quarantined  State  which  may  be  desig¬ 
nated  as  within  the  regulated  area  as 
provided  in  the  regulations,  as  long  as  in 
the  judgment  of  the  Administrator  of 
the  Agricultural  Research  Service,  the 
enforcement  of  the  regulations  as  to  such 
regulated  area  will  be  adequate  to  pre¬ 
vent  the  spread  of  the  imported  fire  ant, 
except  that  such  limitation  is  further 
conditioned  upon  the  affected  State’s 
providing  regulations  for  and  enforcing 
control  of  the  movement  within  such 
State  of  live  imported  fire  ants  and  the 
other  regulated  articles  under  the  same 
conditions  as  those  which  apply  to  their 
interstate  movement  under  the  provi¬ 
sions  of  the  currently  existing  Federal 
quarantine  and  other  regulations  in  this 
subpart,  and  upon  the  State’s  providing 
regulations  for  and  enforcing  such 
sanitation  measures  with  respect  to  such 
area  or  portions  thereof  as,  in  the  judg¬ 
ment  of  said  Administrator,  are  adequate 
to  prevent  the  spread  of  imported  fire 
ants  within  such  State.  Moreover,  when¬ 
ever  the  Director  of  the  Plant  Pest  Con¬ 
trol  Division  shall  find  that  facts  exist 
as  to  the  pest  risk  involved  in  the  move¬ 
ment  of  one  or  more  of  the  products  or 
articles  to  which  the  regulations  apply, 
making  it  safe  to  modify,  by  making  less 
stringent,  the  requirements  contained  in 
the  regulations,  except  §  301.81-3,  he 
shall  set  forth  and  publish  such  finding 
in  administrative  instructions,  specifying 
the  manner  in  which  the  regulations 
should  be  made  less  stringent,  whereupon 
such  modification  shall  become  effective 
for  such  period  and  for  all  or  such  por¬ 
tion  of  such  regulated  area  and  for  such 
products  and  articles  as  shall  be  specified 
in  said  administrative  instructions,  and 
every  reasonable  effort  shall  be  made  to 
give  publicity  to  such  administrative  in¬ 
structions  throughout  the  affected  area. 
Under  the  Federal  Plant  Pest  Act,  no 
person  shall  knowingly  move  any  im¬ 
ported  fire  ants  in  any  living  stage  of 
development,  into  or  through  the  United 
States  or  from  any  State,  Territory,  or 
District  of  the  United  States  into  or 
through  any  other  such  State,  Territory, 
or  District,  or  knowingly  accept  delivery 
of  such  imported  fire  ants  so  moving,  un¬ 
less  such  movement  is  authorized  under 
permit  from  the  Department  of  Agricul¬ 
ture  and  is  made  in  accordance  with  any 
conditions  in  the  permit  and  applicable 
provisions  of  this  subpart. 


REGULATIONS 

§  301.81-1  Definitions.  For  the  pur¬ 
poses  of  the  provisions  in  this  subpart, 
except  where  the  context  otherwise  re¬ 
quires,  the  following  terms  shall  be  con¬ 
strued  respectively  to  mean: 

(a)  Imported  fire  ant.  The  insect 
known  as  the  imported  fire  ant  (Solenop- 
sis  saevissima  richteri  Forel)  in  any  stage 
of  development. 

(b)  Infestation.  The  presence  of  the 
imported  fire  ant. 

(c)  Regulated  area.  The  counties, 
parishes  and  other  minor  civil  divisions, 
or  parts  thereof,  designated  in  adminis¬ 
trative  instructions  under  §  301.81-2  as 
regulated  area. 

(d)  Eradication  area.  That  part  of 
the  regulated  area  where  eradication 
may  be  undertaken  as  an  objective,  as 
designated  in  administrative  instructions 
under  §  301.81-2. 

(e)  Generally  infested  area.  All  of 
the  regulated  area,  exclusive  of  the 
eradication  area,  designated  in  adminis¬ 
trative  instructions  under  §  301.81-2. 

(f)  Regulated  articles.  Imported  fire 
ants,  soil,  and  other  products  and  articles 
of  any  character  whatsoever,  the  move¬ 
ment  of  which  is  regulated  by  the  im¬ 
ported  fire  ant  quarantine  (§  301.81)  and 
the  regulations  in  §§  301.81-1  through 
301.81-11. 

(g)  ,,Moved,,  (“ movement/'  “ move ”). 
Shipped,  deposited  for  transmission  in 
the  mail,  offered  for  shipment,  received 
for  transportation,  carried,  otherwise 
transported  or  moved,  or  allowed  to  be 
moved,  by  mail  or  otherwise,  by  any  per¬ 
son,  interstate,  directly  or  indirectly. 
“Movement”  and  “move”  shall  be  con¬ 
strued  accordingly. 

(h)  Interstate.  From  any  State,  Ter¬ 
ritory,  or  District  (including  posses¬ 
sions  and  the  District  of  Columbia)  of 
the  United  States  into  or  through  any 
other  such  State,  Territory,  or  District. 

(i ) .  Certificate.  A  document  evidenc¬ 
ing  compliance  with  the  requirements  of 
this  subpart. 

(j)  Limited  permit.  A  document  au¬ 

thorizing  the  movement  or  regulated 
articles  to  a  restricted  destination  for 
limited  handling,  utilization,  or  proc¬ 
essing.  • 

(k)  Dealer -carrier  agreement.  An 
agreement  to  comply  with  stipulated  con¬ 
ditions,  executed  by  persons  engaged  in 
purchasing,  assemblying,  exchanging, 
handling,  processing,  utilizing,  treating, 
or  moving  regulated  articles. 

(l)  Administrative  instructions.  Doc¬ 
uments  relating  to  the  enforcement  of 
the  provisions  in  this  subpart  issued 
under  authority  of  such  provisions  by 
the  Director  of  the  Plant  Pest  Control 
Division,  Agricultural  Research  Service. 

(m)  Inspector.  An  inspector  of  the 
United  States  Department  of  Agriculture. 

(n)  Person.  This  term  includes  any 
corporation,  partnership,  firm,  company, 
joint  stock  company,  society,  or  associa¬ 
tion,  as  well  as  any  individual. 

5  301.81-2  Designation  of  regulated 
area.  The  Director  of  the  Plant  Pest 
Control  Division,  shall,  from  time  to 
time,  in  administrative  instructions  pro¬ 
mulgated  by  him,  list  the  counties,  par¬ 
ishes,  and  other  minor  civil  divisions,  or 
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parts  thereof,  in  the  quarantined  States, 
in  which  infestation  has  been  determined 
to  exist,  or  in  which  it  has  been  deter¬ 
mined  infestation  is  likely  to  exist,  or 
which  it  is  deemed  necessary  to  regulate 
because  of  their  proximity  to  infestation 
or  their  inseparability  for  quarantine  en¬ 
forcement  purposes  from  infested  locali¬ 
ties,  and  shall  designate  such  civil  divi¬ 
sions  and  parts  thereof,  as  constituting 
the  regulated  area.  Any  civil  division, 
or  part  thereof,  so  designated  shall  con¬ 
tinue  in  a  regulated  status  until  the  Di¬ 
rector  of  the  Plant  Pest  Control  Division 
shall  have  determined  that  adequate 
eradication  measures  have  been  prac¬ 
ticed  for  a  sufficient  length  of  time  to 
eradicate  the  imported  fire  ant  therein 
and  that  regulation  of  such  area  is  not 
otherwise  necessary  under  this  section, 
and  shall  have  issued  administrative  in¬ 
structions  revoking  the  designation  of 
such  civil  division,  or  part  thereof,  as 
coming  within  the  regulated  area.  The 
Director  of  the  Plant  Pest  Control  Divi¬ 
sion  may,  in  said  administrative  instruc¬ 
tions,  divide  the  regulated  area  into  an 
eradication  area  and  a  generally  infested 
area. 

§  301.81-3  Imported  fire  ant ;  condi¬ 
tions  of  movement.  Live  imported  fire 
ants  may  be  moved  from  any  State,  Ter¬ 
ritory,  or  District  of  the  United  States 
into  or  through  any  other  such  State, 
Territory,  or  District,  and  delivery  of 
such  imported  fire  ants  so  moving  may 
be  accepted,  only  if  such  movement  is 
made  for  scientific  purposes  under  spe¬ 
cific  permit  from  the  Director  of  the 
Plant  Pest  Control  Division  and  in  ac¬ 
cordance  with  such  conditions  as  may 
be  required  in  such  permit  by  the  Direc¬ 
tor.  The  permit  shall  be  securely  at¬ 
tached  to  the  outside  of  the  container  of 
the  imported  fire  ants  when  they  are  so 
moved. 

§  301.81-4  Other  regulated  articles ; 
conditions  of  movement — (a)  Designated 
articles.  Unless  exempted  by  adminis¬ 
trative  instructions,  the  following  may  be 
moved  from  the  regulated  area  into  or 
through  any  point  outside  thereof,  or 
from  the  generally  infested  area  into  or 
through  the  eradication  area,,  only  if 
accompanied  by  a  valid  certificate  or 
limited  permit  issued  in  compliance  with 
§  301.81-7  and  if  the  applicable  require¬ 
ments  of  §§  301.81-5  and  301.81-6  are 
also  met :  Soil,  sand  or  gravel,  separately 
or  with  other  things;  balled  and  bur- 
lapped  nursery  stock;  forest,  field  or 
nursery-grown  woody  or  herbaceous 
plants  with  soil  attached;  plants  in  pots 
or  containers;  grass  sod;  and  forest 
products  such  as  stump  wood  or  timbers 
if  soil  is  attached.  However,  regulated 
articles  of  kinds  within  this  paragraph 
which  originate  outside  of  the  regulated 
area  and  are  moving  through  or  are  be¬ 
ing  reshipped  from  the  regulated  area, 
may  be  moved  from  the  regulated  area 
and  from  the  generally  infested  area 
into  or  through  the  eradication  area, 
without  further  restriction  under  this 
subpart  when  their  point  of  origin  is 
clearly  indicated,  when  their  identity  has 
been  maintained,  and  when  they  have 
been  safeguarded  against  infestation 
while  in  the  regulated  area  in  a  manner 


satisfactory  to  an  inspector  and  do  not 
present  a  hazard  of  spread  of  the  im¬ 
ported  fire  ant.  Otherwise  such  regu¬ 
lated  articles  shall  be  subject  to  all  ap¬ 
plicable  requirements  under  this  sup- 
part  for  articles  originating  in  the  reg¬ 
ulated  area. 

(b)  Articles  determined  to  present 
hazards.  When  it  has  been  determined 
by  an  inspector  that,  due  to  contami¬ 
nation  with  the  imported  fire  ant,  or  any 
other  reason,  a  hazard  of  spread  of  the 
ant  is  presented  by  any  products  or 
articles  of  any  character  whatsoever,  not 
covered  by  paragraph  (a)  of  this  section 
or  by  §  301.81-3,  notice  of  such  fact  shall 
be  given  to  the  person  having  custody 
thereof.  Thereafter,  such  contaminated 
products  and  articles  may  be  moved 
from  the  regulated  area  into  or  through 
any  point  outside  thereof,  or  from  the 
generally  infested  area  into  or  through 
the  eradication  area,  only  after  they 
have  been  cleaned,  treated  or  otherwise 
disinfested  to  the  satisfaction  of  the  in¬ 
spector  or  when  they  are  moving  under 
limited  permit  as  required  by  the  in¬ 
spector. 

§  301.81-5  Use  of  certificates  or  limit¬ 
ed  permits  with  shipments.  Every  con¬ 
tainer  of  regulated  articles,  or  if  there 
is  none  the  article  itself,  required  to 
have  a  certificate  or  limited  permit  under 
§  301.81-4  shall  have  such  certificate  or 
permit  securely  attached  to  the  outside 
thereof,  when  offered  for  movement  un¬ 
der  said  section,  except  that  where  the 
regulated  articles  are  adequately  de¬ 
scribed  on  a  certificate  or  limited  permit 
attached  to  the  waybill,  the  attachment 
of  a  certificate  or  limited  permit  to  each 
container  of  the  articles,  or  to  the  ar¬ 
ticle  itself,  will  not  be  required. 

§  301.81-6  Protecting  certified  articles. 
Subsequent  to  certification  as  provided 
in  §  301.81-7,  regulated  articles  must  be 
loaded,  handled,  and  shipped,  only  under 
such  protection  and  safeguards  against 
infestation  as  are  required  by  the 
inspector. 

§  301.81-7  Conditions  governing  the 
issuance  of  certificates  and  limited  per¬ 
mits — (a)  Certificates.  Certificates  may 
be  issued  by  the  inspector  for  the  move¬ 
ment  of  the  regulated  articles  designated 
in  §  301.81-4  (a)  under  any  one  of  the 
following  conditions: 

(1)  When,  in  the  judgment  of  the  in¬ 
spector,  they  have  not  been  exposed  to 
infestation. 

(2)  When  they  have  been  examined  by 
the  inspector  and  found  to  be  free  of 
infestation. 

(3)  When  they  have  been  treated  un¬ 
der  the  observation  of  the  inspector  and 
in  accordance  with  methods  selected  by 
him  from  administratively  authorized 
procedures  known  to  be  effective  under 
the  conditions  in  which  applied. 

(4)  When  grown,  produced,  stored,  or 
handled  in  such  manner  that,  in  the 
judgment  of  the  inspector,  no  infesta¬ 
tion  would  be  transmitted  thereby. 

(b)  Limited  permits.  Limited  permits 
!  may  be  issued  by  the  inspector  for  the 

>  movement  of  noncertifled  regulated  ar- 

>  tides  under  §  301.81-4  to  specified  desti- 
l  nations  for  limited  handling,  utilization, 
■  or  processing. 


(c)  Dealer-carrier  agreement.  As  a 
condition  of  issuance  of  certificates  or 
limited  permits  for  the  movement  of 
regulated  articles,  any  person  engaged 
in  purchasing,  assembling,  exchanging, 
handling,  processing,  utilizing,  treating, 
or  moving  such  articles  may  be  required 
to  sign  a  dealer-carrier  agreement  stipu¬ 
lating  that  he  will  maintain  such  safe¬ 
guards  against  the  establishment  and 
spread  of  infestation  and  comply  with 
such  conditions  as  to  the  maintenance  of 
identity,  handling,  and  subsequent  move¬ 
ment  of  such  articles  and  the  cleaning 
and  treatment  of  means  of  conveyance 
and  containers  used  in  the  transporta¬ 
tion  of  such  articles  as  may  be  required 
by  the  inspector. 

§  301.81-8  Assembly  of  articles  for  in¬ 
spection.  Persons  intending  to  move  any 
of  the  regulated  articles  under  §  301.81-4 
shall  make  application  for  inspection  as 
far  in  advance  as  possible,  shall  so  handle 
such  articles  as  to  safeguard  them  from 
infestation,  and  shall  assemble  them  at 
such  points  and  in  such  manner  as  the 
inspector  shall  designate  to  facilitate 
inspection. 

§  301.81-9  Cancellation  of  certificates 
or  limited  permits.  Certificates  or  lim¬ 
ited  permits  for  any  regulated  articles 
issued  under  the  regulations  in  this  sub¬ 
part  may  be  withdrawn  or  cancelled  and 
further  certificates  or  permits  for  such 
articles  may  be  refused  by  the  inspector 
whenever  he  determines  that  the  further 
use  of  such  certificates  or  permits  might 
result  in  the  spread  of  the  imported  fire 
ant. 

§  301.81-10  Inspection  and  disposal. 
Any  properly  identified  inspector  is  au¬ 
thorized  to  stop  and  inspect,  without  a 
warrant,  any  person  or  means  of  convey¬ 
ance  moving  from  any  State,  Territory, 
or  District  of  the  United  States  into  or 
through  any  other  such  State,  Territory, 
or  District  and  any  plant  pest  and  any 
product  and  article  of  any  character 
whatsoever  carried  thereby,  upon  prob¬ 
able  cause  to  believe  that  such  means  of 
conveyance,  product,  or  article  is  in¬ 
fested  or  infected  by  or  contains  any 
plant  pest  or  is  moving  subject  to  this 
subpart  or  any  other  regulations  under 
the  Federal  Plant  Pest  Act  or  that  such 
person  or  means  of  conveyance  is  carry¬ 
ing  any  plant  pest  subject  to  that  act, 
and  to  stop  and  inspect,  without  a  war¬ 
rant,  any  means  of  conveyance  so  mov¬ 
ing,  upon  probable  cause  to  believe  it  is 
carrying  any  product  or  article  prohi¬ 
bited  or  restricted  movement  under  the 
Plant  Quarantine  Act  or  any  quarantine 
or  order  thereunder.  Such  inspector  is 
authorized  to  seize,  destroy,  or  otherwise 
dispose  of,  or  require  disposal  of,  prod¬ 
ucts,  articles,  means  of  conveyance,  and 
plant  pests  in  accordance  with  sections 
105  of  the  Federal  Plant  Pest  Act  and 
s  section  10  of  the  Plant  Quarantine  Act. 

§  301.81-11  Nonliability  of  Depart- 
(  ment.  The  United  States  Department  of 
,  Agriculture  disclaims  liability  for  any 
,  cost  incident  to  inspection  or  treatment 
,  required  under  the  provisions  in  this 
,  subpart,  other  than  for  the  services  of 
the  inspector. 


*  l 
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Wednesday ,  October  23,  1957 


The  purpose  of  the  proposed  quaran¬ 
tine  and  regulations  is  to  prevent  the 
spread  of  the  imported  fire  ant  from  the 
States  where  it  is  known  to  occur  to 
other  parts  of  the  United  States.  The 
proposed  regulations  would  provide 
methods  whereby  host  material  may  be 
inspected  and  treated  or  otherwise  made 
eligible  for  interstate  movement  from  the 
regulated  area.  The  regulations  would 
also  govern  the  interstate  movement  of 
live  imported  fire  ants  for  scientific  pur¬ 
poses. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  connec¬ 
tion  with  the  proposed  quarantine  and 
supplemental  regulations  should  file  the 
same  with  the  Director  of  the  Plant  Pest 
Control  Division,  Agricultural  Research 
Service,  United  States  Department  of 
Agriculture,  Washington  25,  D.  C.,  on  or 
before  November  19,  1957,  or  with  the 
presiding  officer  at  the  hearing  provided 
for  above. 

(Sec.  9,  37  Stat.  318,  eecs.  103,  106,  Pub.  Law 
85-36,  71  Stat.  32,  33;  7  U.  S.  C.  162.  Inter¬ 
prets  or  applies  secs.  8  and  10,  37  Stat.  315, 
as  amended,  7  U.  S.  C.  161,  164a;  6ecs.  105 
and  107,  Pub.  Law  85-36,  71  Stat.  32,  34) 

Done  at  Washington,  D.  C.,  this  18th 
day  of  October  1957. 

[seal]  M.  R.  Clarkson, 

Acting  Administrator, 
Agricultural  Research  Service. 

[F.  R.  Doc.  57-8726;  Filed,  Oct.  22,  1957; 

8:58  a.  m.] 


Commodity  Stabilization  Service 
[  7  CFR  Part  814  1 

Domestic  Beet  Sugar  Area  and  Mainland 
Cane  Sugar  Area 

1958  sugar  quotas;  notice  of  hearing  on 
proposed  allotment 

Pursuant  to  the  authority  contained 
in  the  Sugar  Act  of  1948,  as  amended  (61 
Stat.  922,  as  amended)  and  in  accord¬ 
ance  with  the  applicable  rules  of  prac¬ 
tice  and  procedure  (7  CFR  801.1  et  seq.) 
and  on  the  basis  of  information  before 
me,  I  do  hereby  find  that  the  allotment 
of  the  1958  sugar  quota  for  (a)  the 
Domestic  Beet  Sugar  Area  and  (b)  the 
Mainland  Cane  Sugar  Area  is  necessary 
to  prevent  disorderly  marketing  and  to 
afford  all  interested  persons  an  equitable 
opportunity  to  market  sugar,  and  hereby 
give  notice  that  public  hearings  will  be 
held  at  Washington,  D.  C.,  in  Room  2W, 
Administration  Building,  of  the  Depart¬ 
ment  of  Agriculture,  on  November  4, 
1957,  beginning  at  9 : 30  a.  m.,  e.  s.  t.  The 
hearing  relative  to  the  Domestic  Beet 
Sugar  Area  will  be  held  first.  Immedi¬ 
ately  thereafter  testimony  will  be  heard 
relative  to  the  Mainland  Cane  Sugar 
Area. 

The  preliminary  findings  made  above 
are  based  on  the  best  information  now 
available.  It  will  be  appropriate  to  pre¬ 
sent  evidence  at  the  hearings  on  the 
basis  of  which  the  Secretary  of  Agricul¬ 
ture  may  affirm,  modify,  or  revoke  such 
preliminary  findings. 

The  purpose  of  such  hearings  is  to  re¬ 
ceive  evidence  to  enable  the  Secretary  of 


Agriculture  to  establish  fair,  efficient, 
and  equitable  allotments  of  a  portion  of 
the  quota  for  each  area  which  will  enable 
persons  who  process  sugar  and  liquid 
sugar  from  sugar  beets  or  from  sugarcane 
grown  in  the  continental  United  States  to 
market  such  sugar  and  liquid  sugar  in  an 
orderly  manner  during  the  period  Jan¬ 
uary  1,  1958,  to  the  date  the  Secretary 
prescribes  a  method  for  allotting  the  en¬ 
tire  1958  quota  for  each  area  on  the  basis 
of  the  record  of  other  hearings  to  be  held 
subsequently. 

To  avoid  disorderly  marketing  by  any 
allottee  who  might  market  early  in  1958 
a  quantity  of  sugar  larger  than  its  allot¬ 
ment  of  the  entire  1958  sugar  quota  for 
the  applicable  area,  it  is  necessary  to 
make  allotments  effective  on  January  1, 
1958.  Part  of  the  evidence  necessary  to 
provide  an  adequate  basis  for  establish¬ 
ing  allotments  of  the  entire  1958  quota 
for  each  area  for  the  full  calendar  year 
cannot  be  adduced  on  the  date  for  which 
the  hearing  is  called.  Therefore,  the 
testimony  on  that  date  will  be  limited  to 
data,  views  and  arguments  regarding  the 
identity  of  the  alottees  and' consideration 
of  the  factors  cited  in  section  205  (a)  of 
the  act  pertinent  to  establishing  allot¬ 
ments  of  a  portion  of  the  quota  for  each 
area  to  be  in  effect  from  January  1, 1958, 
until  an  order  establishing  the  method 
for  allotting  the  entire  quota  for  the  area 
for  the  calendar  year  1958  is  made 
effective. 

At  the  hearing  relating  to  each  area, 
the  Government  witness  will  propose 
that  for  the  period  January  1,  1958,  to 
the  date  an  order  is  made  effective  based 
on  a  subsequent  hearing  that  (a)  for 
the  Domestic  Beet  Sugar  Area  allot¬ 
ments  totaling  1,600,000  short  tons,  raw 
value,  of  the  1958  quota  be  established 
on  the  basis  of  allotments  of  the  1957 
quota  for  the  area  as  established  in 
Sugar  Regulation  814.33,  Amendment  2 
(22  F.  R.  8216)  and  (b)  for  the  Main¬ 
land  Cane  Sugar  Area,  allotments  total¬ 
ing  450,000  short  tons,  raw  value,  be 
established  on  the  basis  of  allotments  of 
the  1957  quota  for  the  area  as  estab¬ 
lished  in  Sugar  Regulation  814.24, 
Amendment  2  (22  F.  R.  4641).  It  will 
also  be  proposed  that  effect  be  given  to 
changes  in  name,  successions  of  interest 
and  discontinuances  of  business  recog¬ 
nized  pursuant  to  paragraph  (c)  of 
Sugar  Regulation  814.33,  Amendment  2, 
and  Sugar  Regulation  814.24,  Amend¬ 
ment  2,  or  provided  for  in  the  record  of 
the  hearing. 

Upon  notice  hereafter  to  be  given  in 
accordance  with  applicable  rules  of  prac¬ 
tice  and  procedure,  a  public  hearing  for 
each  area  will  be  held  early  in  1958  for 
the  purpose  of  receiving  evidence  to  en¬ 
able  the  Secretary  to  establish  allot¬ 
ments  of  the  entire  1958  quota  applicable 
to  the  area  for  the  calendar  year  1958 
under  the  provisions  of  the  Sugar  Act 
of  1948,  as  amended. 

Issued  this  17th  day  of  October  1957. 

[seal]  True  D.  Morse, 

Acting  Secretary. 

[F.  R.  Doc.  57-8727;  Filed.  Oct.  22,  1957; 

8:58  a.  m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  3  ] 

[Docket  No.  11279;  FCC  67-1153] 

Radio  Broadcast  Services 
subscription  television  service 

In  the  matter  of  amendment  of  Part  3 
of  the  Commission’s  rules  and  regula¬ 
tions  (Radio  Broadcast  Services)  to  pro¬ 
vide  for  Subscription  Television  Service. 

Introduction.  1.  The  essential  ques¬ 
tion  before  us  in  this  proceding  is 
whether  television  station  licensees 
should  be  authorized  to  transmit  pro¬ 
grams  whose  reception  by  the  public  in 
intelligible  form  would  require  the  pay¬ 
ment  of  a  charge. 

2.  Our  standard  of  judgment  is  the 
broad  statutory  criterion  of  “the  public 
interest”.  Our  task  is  to  determine 
whether  the  public  interest  would  be 
served  by  authorizing  this  new  kind  of 
service. 

3.  In  making  our  decision  we  are,  at 
this  stage,  unaided  by  any  meaningful 
demonstrations  of  the  service  in  opera¬ 
tion.  Nor  are  there  available  to  the 
Commission  precise  blueprints  of  the 
manner  in  which  the  operation  would 
be  conducted.  The  proponents  indicate 
that  it  is  difficult  to  elaborate  further 
on  the  basic  proposals  already  submitted 
until  an  announcement  is  made  of  the 
conditions  under  which  subscription  tele¬ 
vision  operations  would  be  permissible, 
thereby  affording  interested  segments  of 
the  industry  an  opportunity  to  formulate 
specific  plans,  and  negotiate  detailed 
business  arrangements  and  contracts 
which  would  govern  the  conduct  of  the 
operation.  What  is  more,  the  need  to 
adapt  initial  methods  in  the  light  of  ex¬ 
perience  as  it  is  progressively  gained,  is 
said  to  justify,  and  in  fact  necessitate, 
flexibility  in  the  initial  operations. 
Thus,  in  circumstances  which  offer  no 
fixed  guideposts  either  in  past  experi¬ 
ence  or  in  crystallized  future  plans,  the 
Commission  is  called  upon  to  rule  on  pe¬ 
titions  to  permit  a  service  about  which 
proponents  and  opponents  have  urged 
the  most  widely  divergent  views,  in  a  de¬ 
bate  which  has  necessarily  been  con¬ 
ducted  more  on  the  ground  of  potential 
implications  of  the  service  than  on  the 
basis  of  demonstrable  facts. 

4.  Proponents,  claiming  large  benefits 
to  the  public  from  the  introduction  of  a 
broad  new  financial  base  and  added 
programming  resources  into,  television 
broadcasting,  urge  the  immediate,  defini¬ 
tive  authorization  of  subscription  broad¬ 
casting  by  television  stations,  with  a 
minimum  of  restricting  conditions.  Op¬ 
ponents,  raising  the  spectre  of  a  gravely 
impaired  free  television  service,  insist 
that  the  only  proper  course  for  the  Com¬ 
mission  is  to  forbid  the  service  or  to  refer 
the  question  to  Congress. 

5.  We  believe  the  proper  course  for 
the  Commission  does  not  lie  at  either 
extreme.  Having  concluded  that  the 
Commission  has  jurisdiction  in  the  mat¬ 
ter,  we  can  find  little  justification  for 
either  carte  blanche  authorization  of  the 
use  of  broadcast  frequencies  for  an  un¬ 
tried  service  of  this  kind  or,  on  the  other 
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hand,  for  refusal  by  the  Commission  to 
afford  a  suitable  opportunity  for  sub¬ 
scription  television  to  demonstrate  its 
capacity  to  render  a  useful  service;  for 
the  public  to  appraise  its  desirability  and 
register  its  reaction — favorable  or  other¬ 
wise — to  what  that  service  may  have  to 
offer;  and  for  the  Commission  to  deter¬ 
mine  what  legislative  recommendations 
it  may  be  desirable  to  submit  to  Con¬ 
gress  concerning  the  appropriate  meth¬ 
ods  for  regulating  the  service,  in  the 
event  a  trial  indicates  it  should  be  per¬ 
mitted  on  a  continuing  basis. 

6.  We  are  taking  action  at  this  time 
because  this  Commission  is  responsible, 
under  both  the  Communications  Act  and 
the  Administrative  Procedure  Act,  for 
acting  on  the  proposals  before  us,  and 
in  our  opinion  further  delay  in  reach¬ 
ing  our  decision  would  not  be  consistent 
with  our  duties. 

7.  Our  review  of  the  record  and  a 
painstaking  study  of  the  numerous  is¬ 
sues  it  presents  have  led  us  to  the  con¬ 
clusion  that  our  responsibilities  can  best 
be  discharged  by  opening  the  way  to 
the  consideration  of  applications  by 
television  station  licensees  for  author¬ 
ization  to  conduct  subscription  tele¬ 
vision  operations  within  the  limitations 
laid  down  herein.  Our  decision  in  each 
case  will  be  governed  by  whether  the 
specific  operation  proposed  meets  the 
stated  requirements  and  in  our  judg¬ 
ment  would  serve  the  objectives  set  out 
in  this  Report. 

The  present  proceeding .  8.  This  pro¬ 
ceeding  was  initiated  by  Notice  of  Pro¬ 
posed  Rule  Making  adopted  on  Febru¬ 
ary  10,  1955  (FCC  55-165)  inviting 
interested  parties. to  comment  on  ques¬ 
tions  of  law,  fact  and  public  interest 
considerations  which  were  raised  by  pe¬ 
titions  requesting  the  Commission  to 
authorize  the  transmission  by  television 
stations  of  programs  in  scrambled  or 
encoded  form,  which  could  be  received 
in  intelligible  form  only  by  the  use  of 
decoders  attached  to  the  receivers  and 
the  payment  of  a  charge.  Two  such 
petitions  had  been  filed  by  the  holders 
of  patents  for  encoding  processes:  a  re¬ 
vised  petition  filed  November  29,  1954, 
by  Zenith  Radio  Corporation  and  Teco, 
Inc.  (replacing  a  petition  previously 
filed  by  Zenith  on  February  25,  1952) ; 
and  a  petition  filed  September  14,  1954, 
by  Skiatron  Television,  Inc.  Other  pe¬ 
titions  requesting  authorization  of  sub¬ 
scription  television  operations  had  been 
filed  previously  by  a  number  of  other 
petitioners — principally  holders  of  con¬ 
struction  permits  for  UHF  television 
stations.1 

9.  The  comments  received  in  response 
to  the  foregoing  Notice  included  pro¬ 
posals  for  the  use  of  three  systems  of 
encoding  and  decoding  signals  and  of 
imposing  charges  on  a  per-program 
basis : 


1  Home  News  Publishing  Company,  Penn¬ 
sylvania  Broadcasting  Company,  Stamford- 
Norwalk  Television  Company,  Connecticut 
Radio  Foundation,  Inc.,  Eastern  Broadcast¬ 
ing  Corporation,  Big  Bpring  Broadcasting 
Company,  Appalachian  Company,  Northwest 
Television  Company,  Matta  Enterprises, 
Peoples  Broadcasting  Company,  and  Joseph 
Brenner. 


Phonevislon,  proposed  by  Zenith  Radio 
Corporation  and  Teco,  Inc. 

Subscriber-Vision,  proposed  by  Skiatron 
Electronics  and  Television  Company  and 
Skiatron  Television,  Inc. 

Telemeter,  proposed  by  International  Tele¬ 
vision  Corporation. 

Subsequently,  during  the  week  of  Sep¬ 
tember  15,  1957,  the  Commission  was 
informed  of  two  additipnal  proposed 
methods  of  conducting  subscription  tele¬ 
vision  operations: 

Bi-Tran,  proposed  by  Blonder-Tongue  Lab¬ 
oratories,  Inc. 

Teleglobe,  proposed  by  Teleglobe  Pay-Tele¬ 
vision  System,  Inc. 

10.  In  a  Notice  of  Further  Proceedings 
adopted  May  23,  1957,  the  Commission 
announced  its  conclusion  that  it  has  the 
statutory  authority  under  the  Communi¬ 
cations  Act  of  1934,  as  amended,  to  au¬ 
thorize  the  use  of  television  broadcast 
freqencies  for  subscription  television  op¬ 
erations,  if  it  finds  that  it  would  be  in 
the  public  interest  to  do  so;  and  invited 
interested  parties  to  comment  on  the  de¬ 
sirability  of  authorizing  subscription  tel¬ 
evision  operations  on  a  trial  basis,  with 
particular  reference  to  a  series  of  specific 
questions  relating  to  the  conditions  un¬ 
der  which  it  might  be  feasible  to  conduct 
meaningful,  but  suitably  limited  trial 
operations. 

The  proposals.  11,  Phonevision,  Sub¬ 
scriber-Vision  and  Telemeter  each  con¬ 
templates  the  encoding  or  scrambling  of 
both  the  visual  and  aural  portions  of  the 
programs.  All  three  of  these  systems 
also  require  the  use  of  a  decoding  de¬ 
vice  attached  to  the  receiver.  Phone- 
vision  and  Subscriber-Vision  contem¬ 
plate  periodic  billings,  while  Telemeter 
would  require  the  deposit  of  coins  in  a 
coin  box  associated  with  the  decoder.  All 
three  systems  provide,  in  different  ways, 
for  the  dissemination  to  subscribers  of 
the  information  needed  to  activate  the 
decoder  and  for  the  recording  of  pay¬ 
ments  or  charges. 

12.  Teleglobe  calls  for  the  conven¬ 
tional  transmission,  in  the  clear,  of  the 
visual  portion  of  subscription  television 
programs.  The  aural  portion  would  be 
transmitted  by  wire  and  made  available 
only  to  subscribing  members  of  the 
public. 

13.  Bi-Tran  envisages  the  simultane¬ 
ous  transmission,  on  a  single  television 
channel,  of  two  programs,  one  of  which 
could  be  made  available  as  at  present, 
without  the  payment  of  any  charge,  and 
the  other  of  which  could  be  subjected 
to  a  charge,  if  it  were  to  be  used  for 
subscription  television  operations. 

14.  Phonevision,  Telemeter  and  Sub¬ 
scriber-Vision  have  been  sufficiently  de¬ 
veloped  to  permit  experimental  field 
testing  and  some  demonstration  of  their 
technical  capacities.  The  Commission 
does  not  have  data  indicating  the  field 
testing  of  the  Teleglobe  system  which,  in 
any  case,  employs  relatively  simple  tech¬ 
niques  for  the  separate  transmission  by 
wire  of  the  aural  portion  of  the  program. 
The  Commission  does  not  have  detailed 
information  concerning  the  operation  of 
the  Bi-Tran  system  which,  according  to 
its  sponsor,  requires  further  development 
before  reaching  the  operational  stage. 

15.  Various  terms  such  as  “pay-as- 
you-see  television”,  and  “toll-television” 


have  been  popularly  used  to  describe 
systems  requiring  the  payment  of  charges 
for  the  intelligible  reception  of  television 
programs.  In  this  report  we  adhere  to 
the  term  “subscription  television”  which 
has  been  employed  in  this  proceeding  to 
refer  to  all  methods  for  the  transmission 
of  television  programs  by  broadcast  sta¬ 
tions,  for  which  a  charge  is  imposed. 
Thus,  except  where  the  context  indi¬ 
cates  that  reference  is  made  to  one  or 
another  of  the  individual  systems  which 
have  been  specifically  proposed  to  the 
Commission,  the  term  “subscription  tele¬ 
vision”  will  be  used  in  this  Report  to  de¬ 
scribe  generally  any  system  meeting  the 
requirements  stated  herein,  whether  such 
system  has  already  been  proposed  or  is 
proposed  hereafter. 

16.  The  Commission  is  concerned  here 
only  with  the  transmission  of  subscrip¬ 
tion  programs  by  broadcast  stations,  and 
the  term  “subscription  television”  as  used 
here,  excludes  reference  to  methods 
which  are  under  development  for  the 
transmission  of  programs  by  wire  over 
closed  circuits.  Such  systems,  which  do 
not  call  for  the  use  of  radio  frequencies, 
are  not  within  the  scope  of  this  proceed¬ 
ing. 

The  parties.  17.'  Detailed  comments 
favoring  the  authorization  of  subscrip¬ 
tion  television  operations  by  broadcast 
stations  have  been  filed  by  proponents  of 
the  Phonevision,  Telemeter  and  Sub¬ 
scriber-Vision  systems.  Favorable  ac¬ 
tion  by  the  Commission  has  also  been 
urged  in  a  number  of  briefer  comments 
filed  by  television  stations  and  organ¬ 
izations. 

18.  Parties  opposed  include  the  ABC, 
CBS,  and  NBC  television  networks,  the 
National  Association  of  Radio  and  Tele¬ 
vision  Broadcasters,  the  Joint  Committee 
on  Toll  Television  (said  to  represent  75 
percent  of  the  motion  picture  exhibitors 
in  this  country) ,  and  a  number  of  tele¬ 
vision  stations  and  organizations. 

19.  In  addition  to  the  foregoing  formal 
comments,  letters,  resolutions  and  post 
cards  have  been  received  from  over 
25,000  members  of  the  public  and  educa¬ 
tional,  civic  and  other  organizations  and 
groups. 

Questions  of  law.  20.  Several  of  the 
parties  have  submitted  helpful  briefs  on 
the  threshold  question  of  whether  under 
present  law  the  Commission  possesses 
the  requisite  statutory  authority  to  au¬ 
thorize  the  use  of  television  frequencies 
for  subscription  television  operations.  In 
our  Notice  of  Further  Proceedings  of  May 
23,  1957,  we  announced  our  conclusion 
that  the  Commission  has  the  statutory 
authority  to  do  so  if  it  finds  that  such 
action  would  be  in  the  public  interest. 
That  conclusion  was  reached  after  a 
painstaking  review  of  the  briefs  sub¬ 
mitted  in  this  proceeding  and  additional 
research  by  the  Commission  staff.  The 
basis  for  the  conclusion  that  the  Com¬ 
mission  has  the  requisite  statutory  au¬ 
thority  may  be  briefly  summarized  as 
follows. 

The  statute.  21.  The  Communica¬ 
tions  Act  of  1934,  like  the  Radio  Act  of 
1927,  defines  the  regulatory  authority 
conferred  on  the  Commission  in  broad 
terms.  In  the  excerpts  quoted  below  the 
underscoring  is  added,  and  indicates  the 
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language  which  we  think  is  particularly 
relevant.  Section  301,  for  example, 

states: 

It  is  the  purpose  of  this  act,  among  other 
things,  to  maintain  the  control  of  the  United 
States  over  all  the  channels  of  interstate  and 
foreign  radio  transmissions:  and  to  provide 
for  the  use  of  such  channels,  but  not  the 
ownership  thereof,  by  persons  for  limited 
periods  of  time  under  licenses  granted  by 
Federal  authority. 

22.  Section  303,  in  relevant  part,  em¬ 
powers  and  directs  the  Commission  “as 
public  convenience,  interest,  or  necessity 
requires”  to: 

(a)  Classify  radio  stations; 

(b)  Prescribe  the  nature  of  the  service  to 
be  rendered  by  each  class  of  licensed  stations 
and  each  station  within  any  class; 

(c)  Assign  bands  of  frequencies  to  the 
various  classes  of  stations,  and  assign  fre¬ 
quencies  for  each  Individual  station  and  de¬ 
termine  the  power  which  each  station  shall 
use  and  the  time  during  which  it  may  oper¬ 
ate; 

(d)  Determine  the  location  of  classes  of 
stations  or  Individual  stations; 

(e)  Regulate  the  kind  of  apparatus  to  be 
used  with  respect  to  its  external  effects  and 
the  purity  and  sharpness  of  the  emissions 
from  each  station  and  from  the  apparatus 
therein;* 

(f)  Make  such  regulations  not  incon¬ 
sistent  with  law  as  it  may  deem  necessary 
to  prevent  Interference  between  stations  and 
to  carry  out  the  provisions  of  this  Act  •  •  •; 

(g)  Study  new  uses  for  radio,  provide  for 
experimental  uses  of  frequencies,  and  gen¬ 
erally  encourage  the  larger  and  more  effective 
use  of  radio  in  the  public  interest. 

Section  307  (a)  provides: 

The  Commission,  if  public  convenience,  In¬ 
terest,  or  necessity  will  be  served  thereby 
subject  to  the  limitations  of  this  Act,  shall 
grant  to  any  applicant  therefor  a  station 
license  provided  by  this  Act. 

23.  As  in  the  case  of  numerous  other 
types  of  services  which  have  been  author¬ 
ized  by  the  Commission,  the  statute 
makes  no  specific  mention  of  subscription 
television  which  can  be  construed  as  a  di¬ 
rect  authorization  or  prohibition  of  such 
a  service.  It  was  not  possible  when  the 
legislation  was  enacted,  any  more  than  it 
is  now,  to  foresee  all  possible  develop¬ 
ments  in  the  use  of  the  radio  spectrum. 
From  the  beginning  all  phases  of  radio 
have  undergone  continual  development 
and  change,  spurred  by  the  inventiveness 
of  a  dynamic  industry.  Manifestly  this 
fact  was  fully  recognized  by  Congress 
and  explains  the  latitude  of  the  licensing 
powers  the  Commission  was  authorized 
and  directed  to  exercise  in  conformity 
with  the  basic  standards  and  specific  re¬ 
quirements  laid  down  in  the  act. 

24.  It  is  in  the  light  of  these  circum¬ 
stances  that  we  find  that  the  provisions 
of  section  303  (g),  quoted  above,  have 
particular  relevance  not  only  to  the  juris¬ 
dictional  question,  but  also  to  the  ques¬ 
tion  of  the  appropriateness  of  the  action 
we  are  taking  herein  looking  toward  a 
trial  of  subscription  television. 

25.  The  broad  licensing  powers  of  the 
Commission  deriving  from  the  foregoing 
excerpts  from  the  Communications  Act 
are  qualified  in  certain  respects  by  spe¬ 
cific  limitations  legislated  in  express  pro¬ 
visions  of  the  law.  For  example,  section 
310  (a)  provides,  in  part,  that  station 
licenses  shall  not  be  granted  to  or  held 


by  aliens,  foreign  governments,  or  corpo¬ 
rations  organized  under  the  law  of  any 
foreign  government.  Section  311  pro¬ 
hibits  the  grant  of  a  station  license  to 
any  person  whose  license  has  been  re¬ 
voked  by  a  Court  under  section  313,  re¬ 
lating  to  application  of  anti-trust  laws 
to  Commission  licensees.  Section  315 
lays  down  the  familiar  requirements  of 
equal  opportunities  in  the  use  of  broad¬ 
cast  facilities  by  candidates  for  public 
office.  Section  317  requires  that  all  mat¬ 
ter  broadcast  by  any  radio  station  for 
which  service,  money,  or  any  other  valu¬ 
able  consideration  is  directly  or  indi¬ 
rectly  paid,  or  promised  to  or  charged  or 
accepted  by,  the  station  so  broadcasting, 
from  any  person,  shall,  at  the  time  the 
same  is  so  broadcast,  be  announced  as 
paid  for  or  furnished,  as  the  case  may  be, 
by  such  person.  Section  325  (a)  prohib¬ 
its  broadcasting  stations  from  rebroad¬ 
casting  programs  of  other  broadcasting 
stations  without  express  authority  from 
the  originating  stations.  Section  325  (b) 
requires  that  prior  authorization  be  ob¬ 
tained  from  the  Commission  for  trans¬ 
mission  of  programs  from  a  broadcast 
studio  located  in  the  United  States  to  a 
station  located  in  a  foreign  country  for 
broadcasting  from  such  foreign  station 
if  broadcasts  from  the  foreign  station 
may  be  consistently  received  in  the 
United  States.  Section  326  prohibits 
censorship  by  the  Commission  of  any 
radio  communications,  including  broad¬ 
casts. 

26.  The  foregoing  examples  illustrate 
the  Congressional  practice  of  legislating 
in  specific  terms  the  limitations  Congress 
desired  to  impose  on  the  Commission’s 
general  power  to  license  the  use  of  radio 
frequencies.  Apart  from  such  specific 
limitations  as  the  foregoing,  Congress 
has  laid  down  the  general  requirement 
that  as  a  condition  to  the  issuance  of 
licenses  authorizing  the  use  of  radio 
frequencies,  the  Commission  determine 
that  the  public  interest,  convenience  or 
necessity  would  be  served  thereby.  Thus, 
the  authorization  of  subscription  tele¬ 
vision  would  be  subject  to  the  require¬ 
ment  of  such  a  finding.  There  appears 
to  be  no  other  language  in  the  statute 
suggesting  Congressional  intent  to  limit 
further  or  to  prohibit  authorization  by 
the  Commission  of  subscription  radio  or 
television  operations. 

27.  A  question  has  been  raised  as  to 
whether  authorization  of  subscription 
television  would  be  consistent  with  that 
portion  of  section  1  defining  the  general 
purposes  of  the  act  which  states,  in 
relevant  part,  that  the  Federal  Com¬ 
munications  Commission  is  created  “For 
the  purpose  of  regulating  inter-state  and 
foreign  commerce  in  communication  by 
wire  and  radio  so  as  to  make  available,  as 
far  as  possible,  to  all  the  people  of  the 
United  States  a  rapid,  efficient,  nation¬ 
wide,  and  world-wide  wire  and  radio 
communication  service  with  adequate 
facilities  at  reasonable  charges  *  • 
This  language,  and  the  definition  of 
“broadcasting”  in  section  3  (o)  of  the 
act — “*  .*  *  the  dissemination  of  radio 
communications  intended  to  be  received 
by  the  public,  directly  or  by  the  interme¬ 
diary  of  relay  stations” — have  been  re¬ 
lied  on  in  support  of  an  argument  to  the 


effect  that  the  act  did  not  contemplate 
or  permit,  and  in  fact  bars  authorization 
by  the  Commission  of  a  program  service, 
by  broadcast  stations,  which  would  be 
available  only  to  such  members  of  the 
public  as  were  able  and  willing  to  pay  a 
charge.  We  believe,  however,  that  such 
a  construction  cannot  reasonably  be 
made  of  these  excerpts.  Section  1  states 
the  general  purposes  of  the  act  in  broad 
terms.  The  reference  to  “all  the  people 
of  the  United  States”  does  not,  for  ex¬ 
ample,  preclude  licensing  the  use  of 
radio  frequencies  for  the  safety  and 
special  radio  services.  Frequencies  so 
allocated  are  not  available  to  all  the- 
people  of  the  United  States.  While  the 
words  “at  reasonable  charges”  evidently 
refer  to  the  Commission’s  regulation  of 
rates  charged  by  common  carriers  for 
message  communications,  and  does  not, 
presumably,  refer  to  charges  for  pro¬ 
grams  disseminated  over  broadcast  sta¬ 
tions,  it  may  be  noted  that  this  express 
reference  to  charges  is  unaccompanied 
by  any  prohibitive  language  concerning 
charges  for  programs  transmitted  by 
broadcast  stations. 

28.  Nor  do  we  agree  with  the  argument 
put  forward  by  some  parties  that  the 
above  quoted  definition  of  “broadcast¬ 
ing”  in  section  3  (o)  per  se  bars  the  au¬ 
thorization  of  subscription  broadcasting. 
The  evident  intention  of  any  station 
transmitting  subscription  programs 
would  be  to  make  them  available  to  all 
members  of  the  public  within  range  of 
the  station.  In  any  event,  the  question 
of  whether  the  imposition  of  a  charge 
would  take  subscription  programs  out  of 
the  scope  of  “radio  communications  in¬ 
tended  to  be  received  by  the  public”  is 
not  controlling,  since  we  may  authorize 
the  use  of  broadcast  frequencies  for  a 
nonbroadcast  service.  An  example  is 
furnished  by  our  authorization  of  the  use 
of  FM  radio  frequencies  for  the  simplex 
or  multiplex  transmission  of  functional 
music  programs  by  FM  stations  to  sub¬ 
scribers  to  this  nonbroadcast  service. 

29.  We  think,  moreover,  that  it  is  not 
reasonable  to  infer  Congressional  intent 
to  prohibit  charges  for  the  reception  of 
programs  transmitted  by  broadcast  sta¬ 
tions,  from  language  which  makes  no 
express  reference  to  the  question,  and 
which  in  our  opinion  could  be  so  con¬ 
strued  only  on  a  strained  interpretation. 
Such  a  construction  of  the  statute  seems 
to  us  especially  unwarranted  in  view  of 
the  fact  that  in  the  several  respects, 
mentioned  above,  in  which  Congress  de¬ 
cided  to  impose  specific  limitations  on 
the  broadly  defined  licensing  powers  of 
the  Commission,  it  did  so  in  express, 
explicit  language. 

Legislative  history.  30.  In  analyzing 
the  jurisdictional  question,  it  is  appro¬ 
priate  to  refer  to  legislative  history.  No 
enlightenment  on  the  question  has  been 
found  in  the  Congressional  debates  and 
reports  relating  to  the  adoption  of  the 
Communications  Act  of  1934,.  which  as 
already  noted,  substantially  reenacted 
much  of  the  substance  of  the  provisions 
of  the  Radio  Act  of  1927  relating  to  the 
regulation  of  radio.  There  was,  how¬ 
ever,  some  mention  of  the  question  of 
possible  charges  for  radio  broadcasts 
during  the  debates  on  the  Radio  Act  of 
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1927.  In  addition,  certain  actions  were 
taken  which  had  a  bearing  on  the  ques¬ 
tion  of  charges  for  radio  broadcasts. 

31.  The  legislative  history  of  the  Radio 
Act  of  1927  has  been  variously  inter¬ 
preted  in  relation  to  jurisdictional  ques¬ 
tions  under  consideration  here.  Parties 
who  contend  that  the  FCC  lacks  the 
requisite  jurisdiction,  as  well  as  parties 
who  have  argued  that  it  exists,  have 
drawn  on  portions  of  the  legislative  his¬ 
tory  to  support  their  views.  The  legis¬ 
lative  history  of  the  act  does  not  offer 
uncontradicted  support  to  either  view. 
We  believe,  however,  that  to  the  limited 
extent  of  the  indications  it  offers  as  to 
Congressional  intent  on  the  question,  the 
legislative  history  gives  appreciably  more 
support  to  a  conclusion  that  the  Com¬ 
mission  has  the  statutory  power  to  au¬ 
thorize  subscription  television,  than  to 
the  contrary  view. 

32.  When  Congress  debated  the  legis¬ 
lation  which  emerged  as  the  Radio  Act 
of  1927,  the  practice  of  “free”  broadcast¬ 
ing  had  become  established  and  was  uni¬ 
versally  followed.  This  had  not,  however, 
resulted  from  any  legislative  require¬ 
ment.  It  was  the  way  radio  broadcasting 
grew  up.  The  Secretary  of  Commerce — 
the  predecessor  licensing  authority — was 
not  limited  to  issuing  broadcast  licenses 
only  to  licensees  proposing  free  broad¬ 
casts.  The  practice  of  free  broadcasting 
resulted  from  what  at  that  stage  was  the 
voluntary  choice  of  the  industry.  The 
question  here  is  whether  under  the  Radio 
?Act  of  1927  and  subsequent  legislation 
that  voluntary  practice  became  manda¬ 
tory.  We  think  it  did  not. 

f  33.  On  several  occasions.  Senator  Dill, 
sponsor  of  the  Senate  Bill  and  Chairman 
of  the  Conference  Committee  which  re¬ 
ported  the  legislation,  in  response  to 
questions  on  the  subject,  made  state¬ 
ments  on  the  record  which  clearly  indi¬ 
cated  that  he  understood  the  proposed 
legislation  as  not  prohibiting  the  author¬ 
ization  of  subscription  broadcasting* 
Other  legislators  including  Senators  Pitt¬ 
man,  Walsh,  and  Copeland  and  Repre¬ 
sentative  Davis  similarly  expressed  the 
belief  that  the  proposed  legislation  would 
permit  authorizing  broadcasters  to 
transmit  programs  for  the  reception  of 
which  a  charge  could  be  imposed.8  At 
least  one  legislator,  however,  (then  Rep¬ 
resentative  White  of  Maine)  stated  his 
belief  that  “The  legislation  gives  no  such 
authority  *  *  •”/ 

34.  In  interpreting  the  legislative  his¬ 
tory  we  do  not  rely  exclusively  on  the 
preponderance  of  the  views  of  legislators 
who  referred  expressly  to  the  matter, 
that  the  legislation  /  would  permit  the 
authorization  of  subscription  broadcast¬ 
ing.  Apart  from  official  utterances  on 
the  subject  several  actions  were  taken 
which  lend  support  to  a  conclusion  that 
Congress  did  not  intend  to  make  “free” 
broadcasting  mandatory.  The  inference 
is  unmistakable  in  two  cases,  and  the 
third  is  consistent  with  this  interpreta¬ 
tion. 


*Por  example  see  68  Congressional  Record 
2880-2881  and  3033. 

*68  Congressional  Record  2576-77,  3033, 
8257,  4109-4111. 

4  68  Congressional  Record  2580. 


35.  While  the  Senate  Bill  was  pending 
an  amendment  was  introduced  and 
adopted  authorizing  the  Commission  to 
control  charges  to  listeners.  There 
could  be  little  doubt  that  this  action  was 
predicated  on  the  assumption  that  the 
Bill  at  least  permitted  authorization  by 
the  Commission  of  subscription  broad¬ 
casting. 

36.  In  the  House  of  Representatives, 
Representative  Bloom  introduced  a  bill 
which  would  prohibit  a  charge  to  radio 
listeners.  It  is  reasonable  to  assume  that 
this  action  reflected  an  assumption  on 
Representative  Bloom’s  part  that  the  leg¬ 
islation  as  it  then  stood  did  not  bar 
Commission  authorization  of  subscrip¬ 
tion  broadcasting.  This  Bill  died  in 
Committee. 

37.  The  third  action  in  question  was 
the  striking  by  the  Conference  Commit¬ 
tee  of  the  Senate  amendment  which 
would  have  authorized  the  Commission 
to  control  charges  to  listeners.  Whether 
this  action  reflected  an  intention  to 
leave  charges  to  the  discretion  of  licen¬ 
sees  or  whether,  as  has  been  contended, 
it  was  based  upon  an  assumption  that 
such  charges  would  in  any  case  be  sub¬ 
ject  to  the  jurisdiction  of  the  Interstate 
Commerce  Commission,  the  action  itself 
is  entirely  consistent  without  interpre¬ 
tation  of  the  statute. 

38.  In  our  effort  to  arrive  at  a  reason¬ 
able  and  proper  interpretation  of  the 
legislative  history  we  have  not  failed  to 
consider  the  fact  that,  despite  the  fore¬ 
going  utterances  and  actions  supporting 
a  conclusion  ithat  jurisdiction  exists, 
there  were  apparently  no  active  industry 
proposals  at  that  time  for  subscription 
broadcasting,  and  that  Congress  as  a 
whole  concentrated  its  attention  prima¬ 
rily  on  the  regulation  of  the  broadcast  in¬ 
dustry  in  the  context  of  the  then  uni¬ 
versal  practice  of  “free”  broadcasting. 
We  do  not  agree,  however,  that  these 
circumstances  support  the  conclusion 
that  the  licensing  authority  of  the  Com¬ 
mission  was  confined  to  authorizing 
broadcast  operations  according  to  the 
then  current  practice.  At  least  some 
consideration  was  given  the  question  by 
a  number  of  legislators,  and  the  actions 
referred  to  above  were  presumably 
premised  upon  the  understanding  that 
the  legislation  as  proposed,  and  as  finally 
adopted,  left  the  question  within  the  dis¬ 
cretion  of  the  Commission,  subject  to  the 
basic  requirements  of  the  law,  including 
the  requisite  finding  that  the  public  in¬ 
terest  would  be  served  by  any  authoriza¬ 
tion  to  use  radio  frequencies. 

39.  We  have  mentioned  that  the  ques¬ 
tion  of  subscription  broadcasting  re¬ 
ceived  little  attention  when  the  Federal 
Communications  Act  of  1934,  superseding 
the  Radio  Act  of  1927,  was  enacted.  The 
fact  that  this  is  explainable  by  the  ab¬ 
sence  of  any  change  in  1934  in  the  still 
universal  practice  of  “free”  broadcasting 
hardly  adds  weight  to  a  contention  that 
the  Communications  Act  barred  sub¬ 
scription  broadcasting  any  more  than  did 
the  predecessor  act. 

40.  In  recent  years,  a  number  of  bills 
have  been  introduced  in  Congress  to  pro¬ 
hibit  subscription  broadcasting.  None  of 
these  bills  has  been  reported  out  of  Com¬ 
mittee.  As  in  the  case  of  the  first  bill  of 


this  kind,  introduced  by  Congressman 
Bloom,  their  introduction  would  appear 
to  reflect  an  assumption  on  the  part  of 
the  sponsors  that  in  the  absence  of  spe¬ 
cific  prohibition,  the  Commission  is  not 
clearly  barred  under  the  present  statute 
from  authorizing  subscription  broadcast¬ 
ing. 

Classification  of  subscription  television 
under  the  Communications  Act  of  1934, 
as  amended.  41.  The  Radio  Act  of  1927 
contained  no  definition  of  broadcasting. 
The  Communications  Act  of  1934,  as 
amended,  in  section  3  (o)  defines  “broad¬ 
casting”  as  “the  dissemination  of  radio 
communications  intended  to  be  received 
by  the  public,  directly  or  by  the  inter¬ 
mediary  of  relay  stations.”  Section  3 
(h)  of  the  Act  defines  “common  carrier” 
or  “carrier”  as: 

•  •  •  any  person  engaged  as  a  common 
carrier  for  hire,  in  interstate  or  foreign  com¬ 
munication  by  wire  or  radio  or  interstate 
or  foreign  radio  transmission  of  energy,  ex¬ 
cept  where  reference  is  made  to  common 
carriers  not  subject  to  this  act;  but  a  person 
engaged  in  radio  broadcasting  shall  not,  in¬ 
sofar  as  such  person  is  so  engaged,  be  deemed 
a  common  carrier.  [Italics  added.] 

Thus,  under  the  statute,  broadcasting 
and  common  carrier  services  are  mu¬ 
tually  exclusive  classifications.  However, 
while  a  service  authorized  by  the  Com¬ 
mission  cannot  at  the  same  time  be  clas¬ 
sified  as  both  broadcasting  and  common 
carrier,  it  does  not  follow  that  all  services 
which  may  be  authorized  by  the  Com¬ 
mission  must  be  classifiable  as  either  one 
or  the  other.  There  is  no  question  as  to 
the  Commission’s  authority  to  authorize 
the  use  of  radio  frequencies  for  numerous 
kinds  of  services  which  are  neither 
broadcast  services  nor  common  carrier 
services.  The  safety  and  special  radio 
services  abound  in  examples,  including 
the  use  of  radio  for  aviation  and  marine 
navigation,  and  by  industrial  firms,  fire 
and  police  departments,  taxis,  and  many 
other  non-broadcast  users. 

42.  Nor,  in  our  opinion,  does  the  fact 
that  selected  frequencies  have  been  al¬ 
located  primarily  for  broadcast  uses  bar 
our  authorization  of  the  use  of  such 
frequencies  for  non-broadcast  purposes. 
Thus,  as  we  have  already  stated,  we  be¬ 
lieve  that  the  question  of  whether  sub¬ 
scription  television  as  proposed  on  this 
record  is  or  is  not  properly  classifiable 
as  “broadcasting”  under  the  definition  in 
section  3  (o)  of  the  Communications  Act 
is  not  controlling  as  to  whether  the  Com¬ 
mission  has  the  statutory  power  to  au¬ 
thorize  the  use  of  television  channels  for 
a  subscription  TV  service. 

43.  In  these  circumstances  we  find  It 
unnecessary,  and  for  the  reasons  stated 
below,  undesirable,  to  decide  at  this  stage 
the  proper  classification  of  subscription 
television  under  the  Communications 
Act.  We  may  observe  that  there  would 
appear  to  be  little  basis  for  classifying 
the  proposed  kind  of  service  as  a  com¬ 
mon  carrier  service  within  the  meaning 
of  section  3  (h) .  As  for  the  question  of 
whether  subscription  television  is  prop¬ 
erly  classifiable  as  broadcasting  or  not, 
we  believe  that  the  additional  informa¬ 
tion  which  can  be  expected  to  be  pro¬ 
duced  by  trial  experience  will  furnish  a 
better  basis  on  which  to  determine  the 
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answer  to  this  question.  It  may  be  that 
trial  experience  would  suggest  the  de¬ 
sirability  of  creating  an  entirely  new 
service  classification  and  of  subjecting 
such  a  service  to  controls  differing  in 
some  respects  from  those  available  now 
with  respect  to  broadcast  services.  We 
therefore  conclude  that  it  would  be  pref¬ 
erable  to  defer  at  this  time  a  decision 
concerning  whether  subscription  tele¬ 
vision  is  properly  classifiable  under  sec¬ 
tion  3  (o)  of  the  Communications  Act. 

44.  We  believe,  however,  that  certain 
of  the  requirements  imposed  upon  hold¬ 
ers  of  broadcast  licenses  should  be  met 
by  any  licensees  authorized  to  conduct 
trial  subscription  television  operations. 
These  requirements  are,  accordingly,  in¬ 
cluded  below  among  the  conditions  which 
the  Commission  is  establishing  for  the 
conduct  of  trial  subscription  television 
operations. 

Other  questions  of  law.  45.  We  defer 
also  decisions  on  the  remaining  two 
“Questions  of  Law”  posed  in  the  Notice 
of  Proposed  Rul6  Making  of  February  10, 
1955.  The  question  as  to  suitable 
amendments  to  the  Communications  Act 
cannot,  we  believe,  be  intelligently  an¬ 
swered  until  we  have  the  benefit  of 
examining  the  results  of  a  trial  operation. 
We  have  stated  that  in  our  opinion  the 
Commission  has  the  power  to  authorize 
subscription  television  operations.  For 
the  reasons  discussed  below,  we  make  the 
further  finding  that  it  would  be  in  the 
public  interest  to  exercise  this  power  to 
the  extent  of  the  action  we  are  taking 
herein  concerning  trial  operations. 

46.  As  for  the  final  Question  of  Law 
under  the  original  Notice,  we  do  not  find 
it  necessary  or  desirable  at  this  stage  to 
amend  any  of  the  existing  rules,  since 
the  action  contemplated  in  this  Report 
does  not  envisage  the  definitive  estab¬ 
lishment  of  a  new  service,  but  merely  a 
trial,  under  suitably  limited  conditions. 
This,  we  think,  can  more  properly  be 
accomplished  by  waiving  such  rules  as 
now  preclude  the  filing  of  applications 
for,  and  the  conduct  of,  operations  in¬ 
volving  the  scrambling  of  signals  trans¬ 
mitted  by  television  stations,  or  the  use 
of  any  other  acceptable  technique  which 
may  be  proposed  for  imposing  a  charge 
for  television  programs. 

Public  interest  considerations.  47.  The 
central  issue  on  which  the  voluminous 
comments  filed  in  this  proceeding  have 
been  concentrated  is  whether  subscrip¬ 
tion  television  would  provide  a  bene¬ 
ficial  supplement  to  the  program  choices 
now  available  to  the  public  and  an 
increase  of  financial  resources  which 
would  facilitate  significant  increases  in 
the  numbers  of  services  available  to  the 
public  under  the  present  system ;  or 
whether  it  would  seriously  impair  the 
capacity  of  the  present  system  to  con¬ 
tinue  to  provide  advertiser-financed  pro¬ 
gramming  of  the  present  or  foreseeable 
quantity  and  quality,  free  of  direct 
charge  to  the  public.  The  case  is  argued 
with  great  force  on  both  sides.  As  we 
have  already  indicated  ifi  the  introduc¬ 
tion  of  this  report,  it  is  particularly  diffi¬ 
cult,  without  the  benefit  of  any  signifi¬ 
cant  demonstration  •  of  the  proposed 
systems  in  operation,  to  reach  final  con- 
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elusions  concerning  the  validity  of  the 
arguments  made  on  either  side. 

48.  Insofar  as  a  judgment  can  be  made 
on  the  present  record,  the  Commission 
believes  that  in  some  respects  the  claims 
of  proponents  and  opponents  alike  are 
not  free  from  exaggeration.  Propo¬ 
nents,  for  example,  have  tended  to  stress 
the  capacity  of  subscription  television  to 
bring  to  the  public  new  kinds  of  pro¬ 
gramming  hitherto  unavailable  or  avail¬ 
able  on  a  very  limited  basis.  In  support 
of  this  argument  proponents  refer  to  the 
incentive  to  the  advertiser  to  concen¬ 
trate  his  support  on  programs  of  wide 
general  interest.  They  allege  that  sub¬ 
scriber  financed  broadcasts  could  and 
would  provide  a  wider  choice  to  mem¬ 
bers  of  the  public  interested  in  the  fine 
arts,  operas,  educational  and  informa¬ 
tive  material  and  other  similar  kinds  of 
programs. 

49.  As  against  this  picture  of  greatly 
enhanced  variety  of  programs,  the  op¬ 
ponents  insist  that  the  incentive  to  offer 
programs  of  the  widest  popular  appeal 
would  be  if  anything  greater  in  subscrip¬ 
tion  television.  Time  availabilities,  it  is 
claimed,  which  could  yield  substantially 
greater  returns  for  programs  of  wider 
popular  appeal  would  not  be  sacrificed  to 
any  appreciable  extent  for  the  trans¬ 
mission  of  programs  which  may  be  ex¬ 
pected  to  attract  such  smaller  audiences. 

50.  Opponents  do  not,  however,  stop 
here,  but  urge  insistently  that  subscrip¬ 
tion  television  would  eventually  oblige 
the  public  to  pay  for  the  very  same  kinds 
of  programs  it  now  receives  free.  To  an 
extent,  information  available  up  to  the 
present  gives  some  indication  that  some 
kinds  of  programs  hitherto  available  un¬ 
der  the  present  system  would  probably 
be  subjected  to  a  charge  on  the  viewer. 
Negotiations  looking  toward  the  imposi¬ 
tion  of  a  charge  for  viewing  some  base¬ 
ball  games  are  a  matter  of  public 
knowledge.  The  fact  that  the  negotia¬ 
tions  contemplate  the  transmission  of 
the  games  by  wire  over  closed  circuit 
does  not  alter  their  significance  in  this 
respect.  Motion  pictures  are  currently 
offered  to  home  viewers  over  a  trial 
closed  circuit  transmission  system. 
These  include  not  only  first  run  feature 
films,  but  also  second  run  films.  Thus 
it  would  be  difficult  to  demonstrate  with 
certainty  that  a  system  of  on-the-air 
subscription  television  would  in  no  case 
take  over  films  which  might  overwise 
be  made  available  for  free  broadcasting. 
On  the  other  hand,  first  run  feature  films 
have  not,  with  rare  exceptions,  been 
made  available  for  television  broadcast¬ 
ing.  Nor  is  there  any  indication  that 
they  are  likely  to  become  available  in 
the  foreseeable  future  for  free  broad¬ 
casting.  Thus,  to  the  extent  that  first 
run  films  might  become  a  substantial 
feature  of  on-the-air  transmissions  they 
would  provide  a  kind  of  entertainment 
not  now  generally  available  to  the  tele¬ 
vision  audience. 

51.  It  is  not  possible,  however,  without 
a  demonstration  of  the  service  in  opera¬ 
tion,  to  determine  reliably  where  the 
practical  realities  lie — in  the  glowing 
prospects  pictured  by  proponents,  with 
the  alarms  raised  by  the  opponents,  or 
somewhere  between  these  extremes. 


52.  Perhaps  the  most  critical  question 
which  has  been  raised  is  whether  sub¬ 
scription  television  would  gravely  im¬ 
pair  the  free  television  service  which  it 
now  provides  to  the  public.  The  argu¬ 
ment  is  that  because  of  the  potentially 
higher  returns  from  subscription  tele¬ 
vision,  program  producers,  sports  pro¬ 
moters,  talent,  writers,  directors  and 
station  outlets  would  migrate  to  a  dis¬ 
astrous  degree  away  from  the  present 
system  over  to  subscription  television. 
The  reduced  audiences  would,  it  is 
argued,  oblige  advertising  sponsors  to 
reduce  the  levels  of  their  financial  sup¬ 
port  to  free  television  and  this,  it  is  said, 
would  in  turn  frustrate  any  possible  ef¬ 
fort  to  continue  to  provide  a  free  tele¬ 
vision  service  anywhere  near  the  present 
quantity  or  quality. 

53.  Impressively  as  this  fear  has  been 
argued,  and  recognizing  the  limited 
support  it  receives  from  the  develop¬ 
ments  noted  above  in  the  closed  circuit 
television  field,  we  have  been  unable  to 
reach  the  conclusion  that  it  provides 
convincing  support  for  denial  of  any 
opportunity  for  this  novel  service  to 
demonstrate  its  potential  contribution 
to  the  public  interest. 

54.  An  important  factor — the  degree 
of  acceptance  and  support  which  the 
new  service  might  be  able  to  obtain  from 
members  of  the  public  in  a  position  to 
make  a  free  choice — could  be  reasonably 
tested  in  suitably  limited  trial  demon¬ 
strations.  We  think  it  is  neither  neces¬ 
sary  nor  desirable  that  decisions  upon 
which  this  factor  and  other  important 
factors  have  an  immediate  bearing, 
should  be  made  on  the  unsatisfactory 
basis  of  speculation  and  conjecture 
which,  with  few  exceptions,  is  the  only 
ground  available  in  support  of  the  argu¬ 
ment  that  even  a  limited  trial  would 
disserve  the  public. 

55.  We  are  especially  heistant  to  adopt 
the  theory  apparently  underlying  argu¬ 
ments  made  by  some  of  the  opponents  of 
subscription  television  that  advertiser- 
financed  television,  which  has  accom¬ 
plished  such  impressive  growth  during 
its  short  existence,  can  continue  to  ren¬ 
der  its  valuable  public  service  only  if 
protected  against  competition  from  the 
proposed  new  service.  While  it  would 
seem  reasonable  to  suppose  that  sub¬ 
scription  television,  as  a  new  competitor 
for  audience,  would  exert  some  com¬ 
petitive  impact  on  the  present  system, 
we  are  unable  to  conclude  on  the  basis 
of  information  available  to  us  that  com¬ 
petition  would  inevitably  result  in  such 
a  serious  impairment  of  the  present  serv¬ 
ice  as  has  been  so  forcefully  argued  by 
the  opponents.  In  any  event,  there  is 
certainly  no  basis  -for  believing  that  such 
grave  impairment  could  occur  within  the 
relatively  brief  period  of  the  proposed 
three  year  trial  of  subscription  television. 

56.  Even  the  opponents  argue  that  a 
trial  would  not  unleash  the  detrimental 
forces  they  predict,  for  a  fully  established 
subscription  television  service.  We  can¬ 
not,  however,  agree  with  their  further 
contention  that  a  trial  would  not  even 
disclose  the  nature  or  potential  extent  of 
those  forces.  While  a  trial  may  not  be 
expected  to  give,  in  itself,  a  complete 
demonstration  of  the  effects  of  a  suose- 
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quently  expanded  subscription  television 
service — should  it  be  found  desirable 
later  to  authorize  it — it  could,  neverthe¬ 
less,  provide  useful  information  concern¬ 
ing  what  subscription  television  can 
offer,  how  the  public  responds  to  what 
is  offered,  how  the  service  would  operate 
in  practice,  what,  if  any  abuses  require 
curbing,  whether  it  imposes  a  genuine 
threat  to  the  free  service  (as  distin¬ 
guished  from  a  challenge  to  that  service 
to  meet  fresh  competition  of  a  new 
kind)  what  legislative  and  administrative 
safeguards  would  be  desirable  and  effec¬ 
tive,  and  a  host  of  other  important 
questions,  such  as  the  desirability  of 
standardizing  the  equipment  used,  on 
which  a  largely  argumentative  record 
affords  inadequate  basis  for  final  con¬ 
clusions  and  decisions  at  this  time. 

57.  This  is  not  to  say  that  the  poten¬ 
tial  disadvantages  or  abuses  of  the  new 
kind  of  service  which  has  been  ’proposed 
could  justifiably  be  ignored,  even  dur¬ 
ing  a  trial  period.  All  the  arguments 
which  have  been  so  forcefully  advanced 
concerning  the  potential  harm  in  the 
new  service  have  been  most  carefully 
considered  by  the  Commission  in  estab¬ 
lishing  the  limitations  and  conditions 
within  which  we  believe  it  would  be  in 
the  public  interest  to  permit  the  con¬ 
duct  of  trial  operations.  Bearing  in 
mind  the  importance  of  avoiding  un¬ 
necessary  constriction  on  trial  operations 
which  are  intended  to  provide  an  oppor¬ 
tunity  for  the  service  to  demonstrate  its 
potential,  with  reasonable  flexibility  to 
work  out  patterns  which  have  yet  to  be 
evolved  in  practice,  we  have  at  the  same 
time  endeavored  to  establish  require¬ 
ments  which  in  our  considered  opinion 
would  minimize  the  possibility  for  abu¬ 
sive  or  harmful  practices  during  a  trial 
period. 

58.  We  have,  moreover,  reserved  our 
ultimate  judgment,  which  we  believe  can 
be  made  only  in  the  light  of  the  trial 
experience,  as  to  whether  the  public  in¬ 
terest  would  be  served  by  the  definitive 
establishment,  after  trial,  of  a  subscrip¬ 
tion  television  service  employing  TV 
broadcast  channels. 

59.  Opponents  of  subscription  tele¬ 
vision  have  charged  that  the  conduct  of 
subscription  television  operations  on  the 
lines  proposed  in  this  proceeding  would 
permit  or  foster  monopolistic  control  of 
the  medium.  It  is  pointed  out,  for  ex¬ 
ample,  that  a  sole  franchise  holder  in 
an  individual  community  of  a  system 
employed  exclusively  in  the  local  com¬ 
munity  for  the  encoding  and  decoding 
of  subscription  television  programs 
might  become  the  sole  medium  of  chan¬ 
neling  of  subscription  programs  into  the 
community.  This,  ;t  is  argued,  would 
enable  the  franchise  holder,  and  through 
him  the  persons  controlling  patents  on 
the  equipment,  to  control  the  program 
availabilities,  determine  the  terms  of 
services  to  the  subscribers  and  otherwise 
control  the  operation  without  competi¬ 
tion  from  any  other  persons  perform¬ 
ing  similar  services  locally.  It  is  also 
argued  that  any  system  which  by  virtue 
of  nation-wide  standardization  by  the 
Commission,  or  otherwise,  established  a 
nation-wide  network  of  local  outlets, 
may  gain  monopolistic  control  over  pro¬ 


vision  of  subscription  television  service 
for  the  public  in  all  the  communities 
where  that  system  was  exclusively  used 
for  subscription  television  operations. 

60.  As  already  noted,  however,  three 
systems  which  appear  to  meet  the  tech¬ 
nical  requirements  prescribed  herein 
have  already  been  proposed,  and  very 
recently  information  has  been  submitted 
indicating  the  possibility  of  developing 
at  least  two  additional  technical  methods 
of  conducting  subscription  television  op¬ 
erations.  The  conditions  laid  down 
herein  for  trial  operations  permit  the 
use  of  any  system  or  systems  which  meet 
the  necessary  technical  requirements, 
such  as  non-interference  to  other  users 
of  radio  frequencies.  We  neither  limit 
each  trial  community  to  a  single  system 
nor  to  a  single  participating  station. 
This  opens  the  way  to  competitive  efforts 
by  the  sponsors  of  all  qualifying  sys¬ 
tems.  Whether  this  will  result  in  the 
simultaneous  operation  of  competing 
systems  within  individual  communities 
during  a  trial  period  remains  to  be  seen. 
And  whether  (in  the  case  a  subscription 
television  service  were  definitely  estab¬ 
lished  after  a  trial  period)  operations 
would  eventually  be  confined  to  a  single 
system,  locally  or  nationally,  either  as  a 
result  of  natural  economic  forces  or 
through  standardization  by  the  Com¬ 
mission,  we  do  not  believe  that  these 
possibilities  preclude  a  finding  that  trial 
operations,  with  ultimate  decision  re¬ 
served,  would  be  against  the  public 
interest. 

61.  It  is  superfluous  to  say  that  the 
Commission  favors  competition  in  the 
conduct  of  subscription  television  opera¬ 
tions.  The  conditions  set  out  herein  for 
trial  operations  have  been  carefully  de¬ 
termined  with  that  objective  in  view.  A 
trial  conducted  under  these  conditions 
would,  we  believe,  provide  useful  indica¬ 
tion  of  the  extent  to  which  it  is  possible 
to  create  and  maintain  competition  in 
all  phases  of  subscription  television  op¬ 
erations:  among  program  producers  and 
distributors,  among  manufacturers  and 
distributors  of  equipment,  and  among 
stations,  to  name  several.  Should  a  trial 
disclose  that  competition  among  several 
systems  is  not  feasible,  or  that  the  need 
for  standardization  of  equipment  pre¬ 
cludes  it,  there  would  be  ample  oppor¬ 
tunity,  after  trial  data  are  available,  for 
deciding  whether  the  continuation  of 
such  a  service  should  be  prohibited  as 
contrary  to  the  public  interest,  or 
whether  its  continuation  and  expansion 
should  be  governed  by  new  regulatory 
controls  furnished  if  need  be  by  amend¬ 
ments  to  the  present  statute. 

62.  Our  decision  respecting  trial  op¬ 
erations  has  been  reached  only  after  the 
most  careful  consideration  of  all  argu¬ 
ments  made  by  parties  who  foresee  dan¬ 
gers  of  monopolistic  control  of  subscrip¬ 
tion  television.  We  recognize  fully  the 
crucial  importance  of  these  questions. 
But  it  is  one  thing  for  opponents  to 
assert  that  the  service  would  be  adverse 
to  the  public  interest  because  of  monopo¬ 
listic  potentials  they  perceive  in  a  new, 
untried  service.  It  is  quite  another  for 
the  Commission  to  decide  that  we  should 
not  permit  even  its  trial — despite  our 
duty  “to  study  new  uses  for  radio,  pro¬ 


vide  for  experimental  uses  of  frequen¬ 
cies,  and  generally  encourage  the  larger 
and  more  effective  use  of  radio  in  the 
public  interest” 8  because  it  is  possible  to 
foresee  circumstances  under  which  mo¬ 
nopoly  could  possibly  develop.  Neither 
are  we  persuaded  that  such  a  result  is 
inevitable,  nor  do  we  think  that  if  mo¬ 
nopolistic  dangers  or  potentialities  were 
disclosed  during  a  trial,  they  would  lie 
beyond  the  authority  or  the  capacity  of 
the  Government  to  correct  or  prevent. 
This  aspect  of  trial  operations  is  one  to 
which  we  will  give  the  closest  attention 
as  actual  experience  proceeds  and  fur¬ 
nishes  a  sound  basis  for  judgment. 

Conditions  of  trial  operations;  scope  of 
trial  operations.  63.  As  we  have  stated 
previously,  we  think  that  a  trial  should 
neither  be  so  limited  as  to  preclude 
meaningful  results,  nor  so  extensive  as 
to  constitute  the  virtual  establishment 
of  a  service  about  which  final  decisions 
on  a  number  of  important  points  must  be 
reserved  until  later.  We  think  both 
these  considerations  will  be  reasonably 
met  if  each  subscription  television  sys¬ 
tem  (qualifying  under  paragraph  72)  be 
permitted  a  trial  in  no  more  than  three 
markets  (meeting  the  requirements  of 
paragraph  69).  We  have  accordingly 
decided  to  observe  the  limit  of  three 
markets  for  any  single  system,  during 
the  trial  period. 

Trial  cities.  64.  We  have  concluded 
that  it  would  be  desirable  for  any  trial 
subscription  television  operations  which 
may  be  authorized  hereunder  to  be  con¬ 
ducted  in  markets  with  sufficient  num¬ 
bers  of  stations  to  permit  the  continued 
availability  of  substantial  amounts  of 
free  program  services  and  the  maximum 
opportunities  for  competition  both 
within  the  local  subscription  television 
service,  and  between  that  service  and  the 
present  free  service.  For  these  reasons, 
we  have  decided  to  limit  authorizations 
at  this  stage  to  stations  in  cities  with  at 
least  four  commercial  television  services 
(including  the  applicant’s  station). 
There  are  over  20  markets  meeting  the 
specific  requirements  stated  below,  thus 
affording  a  reasonable  range  of  choice 
and  some  diversity  of  size  and  conditions 
adequate  for  a  meaningful  trial. 

65.  It  may  be  argued  that  this  limi¬ 
tation  to  cities  with  at  least  four  services 
would  preclude  experience  indicative  of 
the  effects  of  subscription  television  if  it 
were  ultimately  authorized  in  markets 
with  fewer  than  four  television  services. 
We  believe,  however,  that  a  trial  on  the 
basis  contemplated  herein  would  afford 
ample  opportunity,  during  a  three-year 
period,  to  obtain  significant  and  reliable 
data  which  would  shed  useful  light  on  the 
probable  effects  of  a  subsequent  broaden¬ 
ing  of  the  service  to  markets  excluded 
during  the  initial  trial  period.  Such 
matters,  for  example,  as  public  reaction, 
and  the  extent  to  which  subscription 
television  would  be  capable  of  diverting 
audience  (and,  indirectly  support)  from 
free  television  would,  we  think,  be  suf¬ 
ficiently  disclosed  in  the  designated  mar¬ 
kets  to  facilitate  a  judgment  of  the  prob- 


•  Communications  Act  of  1934',  as  amended, 
section  303  (g). 
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able  effect  of  extending  the  service  later 
into  other  types  of  markets. 

66.  It  would  be  necessary,  of  course.  In 
evaluating  the  experience  gained  in  the 
trials  contemplated  hereunder,  to  avoid 
the  error  of  an  undiscriminating  projec¬ 
tion  of  results  obtained  under  one  set 
of  conditions,  into  markets  where  dif¬ 
ferent  conditions  prevail.  But  the  very 
evident  need  for  care  in  this  regard  does 
not  strip  the  trial  of  the  usefulness  we 
believe  it  would  have  as  a  basis  for  ap¬ 
praising  the  potentials  of  the  service  in 
other  types  of  circumstances.  Not  only 
the  judgment  of  the  public  but  other  im¬ 
portant  factors  as  well  can,  we  think, 
be  helpfully  disclosed  under  the  trial 
conditions  set  out  herein.  These  include 
the  modus  operandi  of  the  service,  the 
technical  performance  of  the  systems, 
the  methods  to  be  employed,  the  nature 
of  the  programs  offered,  the  role  of  par¬ 
ticipating  broadcast  station  licensees,  the 
important  questions  which  have  been 
raised  by  opponents  concerning  possible 
monopolistic  features  of  a  subscription 
service,  and  other  factors  bearing  on  the 
public  interest,  about  which  little  more 
is  available  now  than  arguments  based  to 
a  large  extent  on  unsupported  and  highly 
contradictory  claims  about  an  untried 
service. 

67.  It  would  be  premature,  moreover, 
to  decide  at  this  stage  whether  or  not, 
and  if  so,  in  what  circumstances  it  may 
be  found  in  the  public  interest,  after  ini¬ 
tial  trials,  to  authorize  subscription  tele¬ 
vision  operations  in  cities  served  by  fewer 
than  four  television  stations.  If,  as  the 
proponents  have  urged,  this  new  service 
would  provide  the  financial  support  and 
added  program  resources  and  audience 
needed  to  permit  the  construction  of  ad¬ 
ditional  stations,  the  new  service  might 
well  result  eventually  in  overcoming  the 
present  obstacles  to  the  use  of  many  idle 
channel  assignments — particularly  in 
the  UHP  band.  If  this  were  the  gase, 
and  numbers  of  markets  limited  now  to 
two  or  three  outlets  could  find  requisite 
support  for  additional  stations  on  cur¬ 
rently  unused  channels,  the  spread  of  a 
subscription  television  service  would  not 
necessitate  crowding  a  dual  free  and  sub¬ 
scription  television  service  into  the  al¬ 
ready  scarce  time  availabilities  on  the 
two  or  three  stations  now  operating  in 
such  markets.  These  are  additional 
reasons  why  we  are  not  persuaded  that 
a  trial  limited  at  this  stage  to  markets 
with  at  least  four  services  would  fail 
to  have  relevance  to  the  situation  in 
other  areas  where  there  are  at  present 
fewer  than  four  services. 

68.  The  single  station  markets  offer 
more  difficulty,  but  industry  statistics 
indicate  that  over  75  percent  of  all  the 
present  television  homes  are  already 
within  the  range  of  two  stations,  and  in 
a  great  many  cases  additional  channels 
are  available  in  places  where  only  one 
service  is  now  available. 

69.  It  is  neither  necessary  nor  desir¬ 
able  to  confine  trial  operations  to  cities 
to  which  four  or  more  operating  sta¬ 
tions  are  directly  assigned.  The  objec¬ 
tives  stated  in  paragraph  64  can,  we 
think,  be  met  by  limiting  authorizations 
hereunder  to  stations  whose  principal 
city  is  within  the  Grade  A  contours  of 


at  least  four  commercial  television  sta¬ 
tions,  whether  they  are  assigned  to  the 
same  city  as  the  applicant,  or  to  other 
nearby  cities. 

Eligibility  of  both  VHF  and  UHF  sta¬ 
tions.  70.  Some  parties  have  suggested 
that  the  authorization  to  conduct  sub¬ 
scription  television  operations  be  con¬ 
fined  exclusively,  or  principally  to  UHP 
stations.  Skiatron,  however,  the  origi¬ 
nal  proponent  of  this  policy,  withdrew 
it  in  recently  filed  comments.  We  would 
welcome  any  possibilities  for  enhancing 
the  opportunities  for  increased  use  of  the 
UHP  television  channels.  After  care¬ 
ful  analysis  of  this  proposal  we  have 
concluded,  however,  that  at  this  stage, 
confining  the  trial  of  the  proposed  new 
service  to  UHP  stations  would  create 
needless  complications  without  signifi¬ 
cant  benefits  to  UHP  broadcasting  as  a 
whole. 

71.  Limited  trial  operations  in  a  few 
cities  during  the  initial  three-year  pe¬ 
riod  of  a  subscription  service  could 
hardly  contribute  significantly  toward  a 
solution  of  the  nationwide  UHP  prob¬ 
lem.  We  think  it  possible,  on  the-other 
hand,  that  if  subscription  television 
successfully  demonstrated  a  capacity  to 
make  a  desirable  contribution  to  the 
television  service,  it  might  well  provide 
fresh  impetus  to  the  utilization  of  many 
of  the  now  idle  UHF  channels.  Thus, 
while  we  think  no  useful  purpose  could 
be  realistically  served  by  confining  trial 
subscription  television  operations  to  the 
UHF  band,  the  possibility  that  subscrip¬ 
tion  television  may  in  the  longer  run 
contribute  significantly  toward  wider 
utilization  of  the  UHF  channels  under¬ 
scores  the  desirability  of  affording  an 
opportunity  for  the  new  service  to 
demonstrate  its  potential  value  on  a 
trial  basis. 

Applications.  72.  Applications  for  au¬ 
thorization  to  conduct  subscription  tele¬ 
vision  operations  in  accordance  with  all 
conditions  set  out  herein  will  be  ac¬ 
cepted  from  any  holder  of  a  construction 
permit  or  license  for  a  television  station 
and  any  person  who  has  filed  or  simul¬ 
taneously  files  an  application  on  Form 
No.  301  for  a  construction  permit  for  a 
television  station,  who  requests  the 
waiver  of  such  rules  as  now  preclude 
subscription  television  operations.  The 
citation  of  specific  rules  will  not  be 
necessary. 

Systems.  ..  73.  Applicants  for  authori¬ 
zations  to  conduct  subscription  opera¬ 
tions  may  propose  the  use  of  any  techni¬ 
cal  method  of  encoding  and  decoding  of 
video  or  audio  signals,  or  of  otherwise 
establishing  the  means  of  imposing  a 
charge  for  the  intelligible  reception  of 
programs,  which  meets  the  following  re¬ 
quirements  : 

,  (a)  The  operation  must  not  cause  in¬ 

terference  either  within  or  without  the 
frequency  employed,  to  any  greater  ex¬ 
tent  than  is  permissible  under  the  pres¬ 
ent  rules  and  standards  of  the  Com¬ 
mission. 

(b)  The  operation  must  not  cause  per¬ 
ceptible  degradation  In  the  quality  of 
video  or  audio  signals  on  any  receivers 
during  either  a  subscription  program 
or  a  non-subscription  program. 


Non-exclusivity.  74.  We  do  not  believe 
that  it  would  be  in  the  public  interest 
to  authorize  subscription  television  op¬ 
erations  in  circumstances  under  which 
any  individual  station  acquired  contrac¬ 
tual  or  other  rights  to  serve  as  the  ex¬ 
clusive  subscription  television  outlet  in 
the  local  area,  or  in  which  competing 
subscription  television  systems  were 
barred  from  operation  in  an  area  in 
which  a  trial  of  one  system  is  permitted 
hereunder.  Accordingly,  applicants 
hereunder  are  required  to  file,  with  their 
applications,  a  contract  between  the  ap¬ 
plicant  and  any  local  subscription  tele¬ 
vision  franchise  holder  or  any  other  per¬ 
son  participating  in  the  local  trial 
operation,  in  which  it  is  provided  that 
the  franchise  holder  or  such  other  con¬ 
tracting  party  as  may  be  appropriate  in 
the  circumstances,  will,  upon  request  of 
the  licensee  of  any  other  television  sta¬ 
tion  serving  the  local  area,  participate 
with  such  other  station  licensee  or  licen¬ 
sees  in  local  subscription  television  op¬ 
erations  under  the  same  terms  and  con¬ 
ditions  as  are  set  out  in  the  contract 
with  the  applicant  station. 

75.  It  is  also  required  that  such  con¬ 
tracts  provide  that  nothing  therein  shall 
be  understood  to  preclude  any  station 
licensee  with  whom  the  community  fran¬ 
chise  holder  or  other  appropriate  party 
has  entered  into  agreements  or  arrange¬ 
ments  for  the  conduct  of  subscription 
television  operations  using  a  particular 
system,  from  transmitting  subscription 
programs  for  which  any  other  system 
would  be  employed. 

76.  While  we  do  not  prescribe  the  pre¬ 
cise  language  of  the  foregoing  required 
contractual  provisions,  they  must  be  so 
couched  as  to  permit  any  station  con¬ 
tracting  to  transmit  subscription  pro¬ 
grams  under  one  system  to  transmit 
programs  of  other  system,  if  so  author¬ 
ized  by  the  Commission.  Thus,  more 
than  one  station  will  be  free  to  partici¬ 
pate  in  the  trial  operation  of  any  indi¬ 
vidual  system,  more  than  one  system 
will  have  an  opportunity  to  be  tried  in 
the  community,  and  any  single  station 
will  have  an  opportunity  if  it  desires  and 
obtains  the  requisite  authorization,  to 
transmit  subscription  television  pro¬ 
grams  under  more  than  one  system. 

Public  service  responsibilty  of  station 
licensees.  77.  We  think  it  important 
that  station  licensees  retain  the  freedom 
of  decision  necessary  to  the  discharge 
of  their  responsibilty  to  program  their 
stations  in  the  public  interest.  To  this 
end,  it  is  required  that  contracts  between 
applicants  and  community  franchise 
holders  or  other  appropriate  persons 
provide  expressly  that  the  licensee  may 
reject  any  subscription  television  pro¬ 
grams  which  he  considers  unsuitable, 
and  will  schedule  the  hours  of  trans¬ 
mission  of  subscription  programs  in  such 
manner  as  he  deems  desirable  in  the 
discharge  of  his  public  service  respon¬ 
sibility  as  the  licensee  of  a  television 
broadcast  station. 

78.  The  discharge  of  a  station  licen¬ 
see’s  responsibility  to  program  his  sta¬ 
tion  In  the  public  Interest  cannot,  how¬ 
ever,  be  fully  achieved  merely  by  the 
exercise  of  the  discretion,  covered  in  the 
previous  paragraph,  to  reject  unsuitable 
programs,  or  to  control  the  scheduling 
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of  such  programs  as  are  transmitted,  although  not  necessarily  precisely  within  ations  subsequent  to  the  trial  period.  It 
We  think  that  in  order  for  a  broadcaster  the  same  fixed  dates.  Some  flexibility  is  would  be  unlikely,  in  any  event,  that 
to  retain  the  full  freedom  of  discretion  desirable,  not  only  with  respect  to  the  such  conditions  would  correspond  pre¬ 


necessary  to  enable  him  to  discharge  his 
public  service  responsibilities,  he  must 
also  be  in  a  position  to  make  a  free 
choice  among  programs,  whatever  their 
source,  which  may  become  available  for 
use,  and  which  he  may  find  it  would  be 
in  the  public  interest  to  transmit  over 
his  station.  We  will  examine  closely  all 
aspects  of  the  proposed  operation  and  all 
operating  agreements  to  which  the  ap¬ 
plicant  station  licensee  is  a  party,  with 
a  view  to  determining  whether  the  ap¬ 
plicant  station  has  retained  such  free¬ 
dom. 

79.  We  believe  also  that  the  trans¬ 
mission  facilities  of  a  broadcast  station 
licensee  should  not  be  made  available 
for  a  charge  unless  the  station  licensee 
participates  in  a  determination  of  the 
amount  of  the  charges  to  be  imposed 
upon  subscribers  for  the  reception  of 
programs.  We  recognize  that  other  per¬ 
sons  participating  in  the  operation,  who 
may  have  substantial  investments  at 
stake,  will  have  a  natural  interest  in 
the  levels  of  such  program  charges.  We 
think,  however,  that  the  licensee  of  the 
station  transmitting  the  programs 
should  be  insured  an  opportunity  to  par¬ 
ticipate  in  the  determination  of  the 
charges.  It  would  seem  reasonable  to 
anticipate  that  in  normal  circumstances 
the  station  licensee  and  other  parties 
participating  in  the  operation  would 
have  little  difficulty  in  reaching  agree¬ 
ment  as  to  the  appropriate  charge.  We 
believe,  however,  that  the  station 
licensee,  who  will  be  transmitting  the 
program  over  frequencies  owned  by  the 
public,  and  whose  license  to  use  those 
frequencies  imposes  on  him  a  clear  pub¬ 
lic  service  responsibility,  should  retain 
the  right  of  ultimate  decision  concerning 
the  maximum  amount  of  program 
charges  in  the  event  the  station  licensee 
and  the  other  participants  in  the  opera¬ 
tion  are  unable  to  agree  concerning  the 
appropriate  amount.  The  reservation  of 
this  right  must  be  provided  for  in  agree¬ 
ments  between  applicant  licensees  and 
any  other  person  participating  in  the 
determination  of  program  charges. 

Commencement  of  operation.  80.  The 
transmission  of  subscription  programs 
must  commence  no  later  than  six  months 
from  the  date  the  authorization  is 
granted  unless  for  good  cause  shown  the 
Commission,  in  its  discretion,  extends  the 
date  for  the  commencement  of  subscrip¬ 
tion  programming. 

Period  of  trial.  81.  Authorizations 
granted  hereunder  will  permit  trial  op¬ 
erations  for  three  years  from  the  date  the 
transmission  of  subscription  programs 
commences,  subject  to  renewal  of  the 
regular  station  license,  if  it  expires  prior 
to  the  end  of  such  three  year  period. 
While  we  are  not  at  this  time  designating 
any  fixed  date  after  which  additional  ap¬ 
plications  for  trial  subscription  television 
operations  would  no  longer  be  accepted. 
It  would  not  be  appropriate  for  the  pur- 
‘  poses  of  the  trial  contemplated  herein  to 
continue  to  process  such  applications  in¬ 
definitely.  It  is  desirable  that  the  sev¬ 
eral  individual  trial  operations  be  con¬ 
ducted  during  the  same  general  period, 


commencement  of  operation  in  different 
cities  of  the  three  systems  which  have 
already  been  proposed,  but  also  with  re¬ 
spect  to  any  additional  systems  which 
may  seek  an  opportunity  for  trial,  but 
which  may  not  be  ready  for  a  start  as 
quickly  as  the  others.  In  these  circum¬ 
stances  the  Commission  will  take  such 
action  as  it  may  deem  appropriate  on  any 
applications  for  trial  operations  which 
may  be  filed  after  dates  are  fixed  for 
three  year  trials  under  such  authoriza¬ 
tions  as  may  be  initially  granted  hereun¬ 
der.  Depending  on  the  timing  and  other 
circumstances,  it  may  be  appropriate  to 
grant  such  additional  authorizations  only 
for  the  remainder  of  the  three  year  period 
already  established. 

82.  Authorizations  granted  hereunder 
will  be  subject  to  suspension  upon  notice 
to  the  grantee  by  the  Commission  that 
the  requirements  of  paragraph  73  (a) 
hereof  concerning  electrical  interference 
are  not  being  complied  with;  such  sus¬ 
pension  to  remain  in  effect  until  provi¬ 
sion  is  made,  satisfactory  to  the  Commis¬ 
sion,  for  compliance  therewith. 

83.  Authorizations  granted  hereunder 
may  be  revoked  or  modified  prior  to  the 
expiration  of  the  three  year  period  stated 
above  if  in  the  judgment  of  the  Commis¬ 
sion  such  action  is  required  in  the  public 
interest.  No  order  of  revocation  or  modi¬ 
fication  shall  become  final  until  the 
grantee  shall  have  been  notified  in  writ¬ 
ing  of  the  proposed  gction  and  the  rea¬ 
sons  therefor,  and  shall  have  been  af¬ 
forded  an  opportunity  to  show  cause,  in 
writing,  within  thirty  days,  why  such 
action  should  not  be  ordered.  Grantees 
to  whom  notices  to  show  cause  are  issued 
hereunder  may  request  oral  argument  or 
evidentiary  hearings.  In  such  cases  the 
Commission  will  designate  for  oral  argu¬ 
ment  or  evidentiary  hearing,  as  the  case 
may  be,  such  issues,  proposed  by  the 
grantee  or  the  Commission,  as  the  Com¬ 
mission  may  find  appropriate. 

Renewal  of  authorizations.  84.  The 
question  of  whether  the  trial  experience 
will  afford  a  basis  for  a  finding  that  the 
public  interest  would  be  served  by  au¬ 
thorizing  subscription  television  opera¬ 
tions  on  some  extended  or  permanent 
basis,  and  if  so  under  what  conditions, 
and  the  related  questions  of  whether  the 
ti*ial  experience  will  disclose  the  need 
for  additional  legislation,  and  if  so  of 
what  nature,  cannot  be  decided  until 
operating  experience  sheds  additional 
light  on  subscription  television.  If  it 
should  be  determined  later  that  the  pub¬ 
lic  interest  would  be  served  by  the  de¬ 
finitive  authorization  of  a  subscription 
television  service  on  an  extended  or  con** 
tinuing  basis,  timely  announcement  will 
be  made  of  the  conditions  for  the  con¬ 
duct  of  such  a  service,  with  ample  no¬ 
tice  to  the  public  and  the  industry,  and 
applications  to  use  radio  frequencies  for 
that  purpose  will  be  accepted  in  accord¬ 
ance  with  whatever  procedural  and  other 
requirements  it  may  be  found  desirable 
to  establish  at  that  time.  It  would  be 
premature  to  anticipate  at  this  stage  the 
conditions  it  may  be  found  desirable  to 
establish  for  subscription  television  oper- 


cisely  to  those  laid  down  herein  for  trial 
operations.  For  these  reasons,  authori¬ 
zations  hereunder  will  not  be  renewable, 
as  such.  If,  however,  at  the  time  of 
their  expiration  the  Commission  requires 
additional  time  to  complete  the  hearings 
contemplated  in  paragraph  92  hereof,  or 
to  reach  final  decision,  it  may,  if  it  finds 
it  would  be  in  the  public  interest  to  do 
so,  permit  the  filing  of  applications  for 
continued  subscription  television  opera¬ 
tions,  under  the  same  or  other  conditions 
as  may  be  found  desirable,  and  for  such 
limited  periods  as  may  be  appropriate  in 
the  circumstances.  Timely  public  notice 
of  such  action  would  be  provided. 

Minimum  hours  of  non-subscription 
television  broadcasts.  85.  Grantees  au¬ 
thorized  to  perform  subscription  opera¬ 
tions  will  be  required  to  broadcast  the 
minimum  hours  of  free  programs  re¬ 
quired  by  §  3.651  of  the  rules. 

Charges,  terms  and  conditions  of  serv¬ 
ice.  86.  Charges  and  terms  and  condi¬ 
tions  of  service  to  subscribers  must  be- 
applied  uniformly.  This  requirement  is 
not  intended  to  preclude  the  division  of 
subscribers  into  classes,  and  the  imposi¬ 
tion  of  different  sets  of  terms  and  condi¬ 
tions  to  subscribers  in  different  classifi¬ 
cations.  Authorizations  will  be  granted 
hereunder  only,  however,  on  the  condi¬ 
tion  that  charges  and  terms  or  condi¬ 
tions  of  service  will  be  applied  uniformly 
to  all  subscribers  within  reasonable  clas¬ 
sifications.  Contracts  between  the  sta¬ 
tion  licensee  and  other  persons  partici¬ 
pating  in  the  determination  of  charges 
and  terms  of  service  to  subscribers  must 
provide  for  compliance  with  this  require¬ 
ment. 

Reports.  87.  Grantees  authorized 
hereunder  to  conduct  subscription  tele¬ 
vision  operations  will  be  required  to  fur¬ 
nish  such  periodical  and  other  reports 
as  may  be  requested  by  the  Commission 
concerning  all  aspects  of  the  subscrip¬ 
tion  television  operation,  including  func¬ 
tions  performed  by  the  grantee  as  well 
as  the  conduct  by  other  persons  of  the 
functions  of  installing  and  maintaining 
encoding  and  decoding  equipment,  en¬ 
tering  into  contracts  with  subscribers,  the 
dissemination  of  all  decoding  informa¬ 
tion  to  subscribers,  the  fixing  and  collec¬ 
tion  of  charges,  distribution  of  the  pro¬ 
ceeds,  the  obtaining  of  programs,  and 
generally  all  aspects  of  the  technical 
operation  of  the  system  and  its  business 
administration.  Contracts  between  the 
station  licensee  and  any  other  persons, 
such  as  the  system  franchise  holder,  par¬ 
ticipating  in  the  operation,  must  provide 
for  full  disclosure  by  the  latter  of  all 
information  concerning  these  matters 
which  may  be  requested  by  the  Commis¬ 
sion. 

Rules  applicable  to  subscription  televi¬ 
sion  operations.  88.  Except  insofar  as 
they  may  be  waived  by  the  Commission 
in  authorizations  issued  hereunder,  the 
rules  applicable  to  regular  television 
broadcasting  operations  will  be  appli¬ 
cable  to  subscription  television  opera¬ 
tions.  These  include: 

Section  3.654  concerning  disclosure  of 
the  identities  of  persons  providing  con- 
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sideration  directly  or  indirectly  for  trans¬ 
missions  by  the  station.  (This  is  not 
intended  to  require  the  announcement 
of  names  of  subscribers.) 

Section  3.655  concerning  the  rebroad¬ 
casting  of  television  programs. 

Section  3.657  concerning  equal  oppor¬ 
tunities  for  the  use  of  facilities  of  tele¬ 
vision  stations  by  candidates  for  political 
office. 

Sections  3.663  and  3.664  concerning  the 
maintenance  and  retention  of  logs,  except 
that  logs  covering  all  station  operations, 
both  subscription  and  regular,  during  the 
period  of  any  authorizations  issued  here¬ 
under,  must  be  retained  until  further 
notice,  and  may  not  be  disposed  of  after 
two  years,  as  permitted  under  §  3.664  for 
stations  performing  regular  operations 
only. 

Information  to  be  submitted  by  appli¬ 
cants.  89.  Applications  for  authoriza¬ 
tions  to  conduct  subscription  television 
operations  must  contain  the  following  in¬ 
formation  and  be  accompanied  by  exe¬ 
cuted  contracts  between  the  applicant 
and  the  persons  designated  below  cover¬ 
ing  the  matters  indicated.  Applications 
and  documents  submitted  therewith 
must  be  filed  in  an  original  and  fourteen 
copies. 

A.  Complete,  detailed  description  of 
the  design  and  method  of  operation  of 
any  encoding  and  decoding  or  other 
equipment  to  be  used  in  the  proposed 
subscription  television  operation.  If  re¬ 
quested  by  the  Commission,  applicants 
must  furnish  to  the  Commission’s  labora¬ 
tory  at  Laurel,  Maryland,  models  of  all 
decoding  and  other  portable  equipment 
to  be  used  in  the  operation,  and  must 
make  available  for  inspection  by  Com¬ 
mission  representatives  any  non-portable 
equipment  such  as  encoders  proposed  to 
be  used.  At  the  Commission’s  discretion, 
action  may  be  withheld  on  applications 
until  the  Commission  has  had  an  pppor- 
tunity  to  inspect  models  of  the  equip¬ 
ment  proposed  to  be  used  and  to  observe 
the  operation  of  such  equipment. 

B.  Complete,  detailed  statement  de¬ 
scribing  in  all  particulars  the  manner  in 
which  the  proposed  operation  will  be 
conducted,  including: 

(1)  The  methods  for  disseminating 
any  decoding  information  needed  by  sub¬ 
scribers,  and  for  billing  and  collecting 
charges,  including  installation  charges, 
monthly  charges,  charges  per  program  or 
any  other  charges  payable  by  subscribers. 

(2)  A  complete  statement  of  the  terms 
and  conditions  under  which  contracts 
will  be  entered  into  with  subscribers; 
also,  a  statement  as  to  whether  the  pro¬ 
posed  subscription  television  service  will 
be  made  available  to  all  persons  apply¬ 
ing  for  it,  and  if  not,  a  statement  of  the 
basis  upon  which  subscribers  will  be 
selected. 

(3)  The  approximate  number  of  sub¬ 
scribers  it  is  intended  to  serve  during  the 
proposed  operation. 

(4)  Available  information  concerning 
the  contemplated  range  of  minimum  and 
maximum  charges  to  subscribers  for  the 
various  types  of  subscription  television 
programs  it  is  proposed  to  offer  to  the 
public. 

(5)  Answers  to  questions  in  Table  I, 
Section  n  and  Question  No.  4  in  Section 


III  of  FCC  Form  No.  301,  with  respect  to 
any  person  or  persons  who  would  per¬ 
form,  supervise,  participate  in  or  con¬ 
trol  the  performance  of  any  of  the  fol¬ 
lowing  functions: 0 

(a)  Provision  of  encoders  and  any 
other  equipment  required  for  the  trans¬ 
mission  of  subscription  television  pro¬ 
grams  other  than  equipment  used  by  the 
television  station  for  its  regular  opera¬ 
tion.7 

(b)  Provision  of  decoding  or  other 
equipment  required  for  the  intelligent  re¬ 
ception  of  subscription  television  pro¬ 
grams  by  the  subscriber.7 

(c)  Determination  of  the  charges, 
terms  and  conditions  of  service  to  sub¬ 
scribers  and  of  payments  to  the  tele¬ 
vision  station  for  its  participation  in  the 
proposed  subscription  television  opera¬ 
tion. 

(d)  Selection  and  procurement  of  sub¬ 
scription  television  programs  for  local 
transmission. 

(e)  Dissemination  of  decoding  infor¬ 
mation  to  subscribers,  billing,  and  other 
related  functions. 

(6)  Detailed  information  concerning 
commitments  obtained  and  negotiations 
under  way  for  the  provision  of  subscrip¬ 
tion  programs  to  be  offered  to  subscribers 
during  the  proposed  subscription  tele¬ 
vision  operations. 

(7)  Statement  of  intention  with  re¬ 
spect  to  the  transmission  of  commercial 
announcements  during  subscription  tele¬ 
vision  programs.  (The  Commission  un¬ 
derstands  from  proposals  before  it  in 
this  proceeding  that  the  proponents  do 
not  contemplate  the  inclusion  of  com¬ 
mercial  announcements  in  subscription 
television  programs.) 

C.  Applications  must  be  accompanied 
by  copies  of  executed  operating  agree¬ 
ments  between  the  applicant  licensee 
and  any  person  (local  community  fran¬ 
chise  holder  for  the  subscription  tele¬ 
vision  system  to  be  employed,  holder  of 
patents  on  equipment  to  be  used,  patent 
licensees  or  any  other  person)  who  would 
perform,  supervise,  participate  in  or  con¬ 
trol  the  performance  of  any  of  the  func¬ 
tions  enumerated  under  B  (5)  above. 
Such  agreements  must: 

(1)  State,  in  full  detail,  all  the  under¬ 
takings  and  understandings  between  the 
applicant  and  such  other  persons  which 
will  govern  the  conduct  of  all  aspects  of 
the  proposed  subscription  television 
operation. 

(2)  Contain  the  provisions  required  by 
paragraphs  74,  75,  77,  78,  79,  86  and  87 
hereof,  and  provide  that  participation  in 
the  operation  by  the  station  licensee  is 
conditional  on  compliance  therewith  by 
the  other  contracting  party  or  parties. 

•References  in  Form  301  to  ''applicant” 
will  be  understood  to  include  both  the  appli¬ 
cant  hereunder  and  any  other  person  or  per¬ 
sons  described  in  B  (5).  References  in  sec¬ 
tion  HI,  Question  4  of  Form  301  to  “station” 
and  to  “the  purchase  or  construction  of  the 
station"  will  be  understood  to  refer  to  the 
local  subscription  television  operation.  Ap¬ 
plicants  need  not  resubmit  information  al¬ 
ready  on  file  with  the  Commission. 

TIn  the  case  of  equipment  manufacturers, 
the  name  and  address  will  suffice,  except 
where  the  Information  specified  under  B  (5) 
is  required  for  such  manufacturers  under 
B(5)  (c),  (d)  or  (e). 


(3)  Provide  that  no  amendments 
thereto  shall  take  effect  until  they  have 
been  filed  with  the  Federal  Communica¬ 
tions  Commission. 

D.  If  the  performance  of  any  of  the 
functions  listed  under  B  (5),  above,  by 
the  person  with  whom  applicant  enters 
into  an  operating  agreement,  is  the  sub¬ 
ject  of  any  contract,  agreement  or  under¬ 
standing  between  such  person  and  any 
third  person,  applications  filed  hereunder 
must  be  accompanied  by  copies  of  such 
contracts,  agreements  or  understandings. 

Action  on  applications.  90.  In  view  of 
the  necessity  for  careful  review  of  all 
aspects  of  any  subscription  television 
operations  which  may  be  proposed,  appli¬ 
cants  are  informed  that  the  Commission 
does  not  believe  it  will  be  practicable  to 
take  action  before  March  1958  on  appli¬ 
cations  filed  hereunder. 

Conclusion.  91.  In  our  belief,  trial 
subscription  television  operations  con¬ 
ducted  within  the  framework  of  the  fore¬ 
going  conditions  and  requirements  would 
afford  much  needed  opportunity : 

(a)  To  enable  the  public  to  register  its 
own  judgment  with  respect  to  the  sub¬ 
scription  television  service  offered. 

(b)  To  obtain  data  and  information 
which  would  assist  the  Commission  to  de¬ 
termine  the  probable  competitive  impact 
cf  a  subscription  television  service  upon 
the  free  system.  The  present  record 
affords  an  inadequate  basis  for  sound 
judgment  as  to  whether  the  systems  as 
presently  proposed  would  provide  stimu¬ 
lating  competition  with  the  present  sys¬ 
tem  which  would  be  beneficial  to  the 
public,  or  whether  subscription  televi¬ 
sion  could  potentially  impair  the  opera¬ 
tion  of  the  present  system  to  such  a 
degree  that  it  could  not  continue  to 
provide  service  of  the  present  or  foresee¬ 
able  quantity  or  quality  of  free  program¬ 
ing,  and  would  oblige  the  public  to  pay 
eventually  for  the  reception  of  numerous 
programs  of  the  kind  it  now  receives  free 
of  direct  charge. 

(c)  To  obtain  information,  based  on 
operating  experience,  concerning  the 
possible  need  to  standardize  equipment 
and  methods  used  in  the  technical  op¬ 
eration  of  a  subscription  television 
service. 

(d)  To  determine,  on  the  basis  of  ex¬ 
perience,  whether  and  the  extent  to 
which  any  aspects  of  a  subscription 
television  service  would  call  for  the  im¬ 
position  of  additional  controls,  whether 
such  controls  require  the  adoption  of 
amendments  to  the  Communications 
Act,  and  if  so,  what  recommendations 
should  be  made  to  Congress. 

92.  The  Commission  will,  when  it  finds 
that  sufficient,  meaningful  data  are 
available  from  trial  subscription  tele¬ 
vision  operations,  conduct  a  publio 
hearing  at  which  all  interested  parties 
will  have  full  opportunity  to  submit  in¬ 
formation,  data  and  views  concerning 
the  foregoing  and  any  other  questions 
which  remain  to  be  answered  in  reach¬ 
ing  a  decision  as  to  whether  the  author¬ 
ization  of  a  subscription  television  serv¬ 
ice  on  some  extended  or  continuing 
basis  would  serve  the  public  interest. 

93.  The  present  proceeding  will  re¬ 
main  pending  until  the  further  steps 
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contemplated  herein  have  been  com¬ 
pleted. 

Adopted:  October  17,  1957. 

Released:  October  17,  1957. 

Federal  Communications 
Commission,* 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  57-8720;  Filed,  Oct.  22,  1957; 
8:57  a.  m.) 


NOTICES 

DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs  • 

[T.  D.  54466] 

White  or  Irish  Potatoes,  Other  than 
Certified  Seed 

TARIFF-RATE  QUOTA 

October  17, 1957. 

The  tariff-rate  quota  for  white  or  Irish 
potatoes,  other  than  certified  seed,  pur¬ 
suant  to  Item  771  (second).  Part  I, 
Schedule  XX,  of  the  General  Agreement 
on  Tariffs  and  Trade,  as  modified  (T. 
D.’s  51802  and  54406),  for  the  12-month 
period  beginning  September  15,  1957,  is 
600,000  bushels  of  60  pounds  each. 

The  estimate  of  the  production  of 
white  or  Irish  potatoes  including  seed 
potatoes,  in  the  United  States  for  the 
calendar  year  1957,  made  by  the  United 
States  Department  of  Agriculture  as  of 
September  1,  1957,  was  383,828,333 
bushels. 

In  accordance  with  the  third  proviso 
to  the  aforesaid  item  771,  as  modified,  the 
600,000  bushels  and  the  1,000,000  bushels 
prescribed  in  the  second  proviso  are  not 
increased,  because  the  estimated  produc¬ 
tion  is  greater  than  350,000,000  bushels. 

[seal]  .  Ralph  Kelly, 

Commissioner  of  Customs. 

[F.  R.  Doc.  57-8694;  Filed,  Oct.  22,  1957; 
8:50  a.  m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Nevada 

CLASSIFICATION  ORDER 

1.  Pursuant  to  the  authority  delegated 
to  me  by  the  Area  Administrator,  Area  2, 
Bureau  of  Land  Management,  by  Order 
No.  4,  dated  May  5,  1954,  I  hereby  clas¬ 
sify  for  lease  and  sale  under  the  Small 
Tract  Act  of  June  1,  1938  (52  Stat.  609), 
as  amended  July  14,  1945  (59  Stat.  467, 
43  U.  S.  C.  682  a) ,  the  following  lands  for 
homesite  purposes. 

Nevada  Small  Tract  Classification  No.  134 

MOUNT  DIABLO  MERIDIAN 

T.  36  N.,  R.  38  E., 

Sec.  32,  NEVi. 

•  Dissenting  statement  of  Commissioner 
Bartley  and  concurring  statement  of  Com¬ 
missioner  Mack  filed  as  part  of  original  doc¬ 
ument,  Commissioner  Ford  not  partici¬ 
pating. 


2.  Classification  of  the  above  described 
lands  by  this  order  segregates  them  from 
all  appropriation  including  location  un¬ 
der  the  mining  laws  except  as  to  appli¬ 
cations  under  the  Small  Tract  Act  and 
applications  under  the  mineral  leasing 
laws. 

3.  The  lands  are  adjacent  to  the  south 
boundary  of  the  City  of  Winnemucca. 

A  dirt  road  forming  a  part  of  the  east 
boundary  of  the  city  provides  access  to 
the  land.  The  topography  is  generally 
fiat  with  little  change  in  elevation. 
Schools,  stores  and  other  public  facilities 
are  available  in  the  City  of  Winnemucca. 
The  soil  is  a  sandy  loam.  The  native 
vegetation  consists  of  sagebrush,  hop- 
sage,  cheatgrass  and  perennial  bunch- 
grass.  A  small  stream,  whose  waters 
are  appropriated,  passes  through  the 
tract.  Culinary  water  can  be  obtained 
from  wells.  There  is  no  evidence  of 
metalliferous  or  non-metalliferous  min¬ 
erals. 

4.  The  individual  tracts  are  5  acres  in 
size  and  rectangular  in  shape.  The 
longer  dimensions  of  all  tracts  will  ex¬ 
tend  east  and  west.  Rights-of-way  33 
feet  in  width  for  street  and  road  pur¬ 
poses  and  for  public  utilities  will  be  re¬ 
served  along  the  north,  south,  east  and 
west  boundaries  of  all  tracts.  Rental  for 
the  tracts  will  be  $50.00  for  a  3  year 
period,  payable  in  advance. 

5.  Leases  will  issue  for  a  term  of  3 
years  and  will  contain  an  option  to  pur¬ 
chase  in  accordance  with  43  CFR 
257.13.  Lessees  who  comply  with  the 
general  terms  and  conditions  of  their 
leases  will  be  permitted  to  purchase  their 
tracts  at  the  prices  listed  above,  provid¬ 
ing  that  during  the  period  of  their  leases 
they  either  (a)  construct  the  improve¬ 
ments  specified  in  paragraph  6,  or  (b) 
file  a  copy  of  an  agreement  in  accordance 
with  43  CFR  257.13  (d) .  Leases  will  not 
be  renewable  unless  failure  to  construct 
the  required  improvements  is  justified 
under  the  circumstances  and  non¬ 
renewal  would  work  an  extreme  hardship 
on  the  lessee. 

6.  The  improvements  placed  on  the 
lease  must  meet  the  following  minimum 
requirements  before  purchase  will  be  ap¬ 
proved. 

1.  Building  must  be  suitable  for  year- 
round  habitation,  must  be  neat  and  at¬ 
tractive  and  must  be  placed- on  a  perma¬ 
nent  foundation. 

2.  All  buildings  must  be  Built  in  a 
workmanlike  manner  of  attractive  prop¬ 
erly  finished  materials  and  may  consist 
of  wood  or  masonry  construction. 

3.  All  habitable  rooms  used  for  eating, 
sleeping,  or  living  shall  be  provided  with 
not  less  than  one  window  with  an  area 
of  not  less  than  12  square  feet. 

4.  Every  dwelling  shall  have  not  less 
than  two  rooms  and  one  bathroom.  Any 
room  designed  for  sleeping  shall  have  a 
space  of  not  less  than  100  square  feet. 
The  bathroom  shall  be  of  sufficient  size 
to  accommodate  the  fixtures  associated 
with  this  type  of  room. 

5.  The  dwelling  shall  have  a  floor 
space  of  not  less  than  400  square  feet. 

6.  There  shall  be  at  least  two  doors 
,  as  a  means  of  access  to  each  dwelling 

unit. 


7.  All  dwellings  must  be  connected  to 
a  sewage  disposal  system  in  accordance 
with  the  requirements  of  the  Nevada 
State  Department  of  Health  as  to  type, 
size  and  construction.  No  other  type  of 
sewage  disposal  will  be  permitted.  For 
information  relative  to  sanitary  require¬ 
ments  the  lessee  may  contact  the  Nevada 
State  Department  of  Health  at  325  West 
Street,  Reno,  Nevada.  An  applicant  for 
purchase  will  be  required  to  submit  a 
certificate  of  approval  signed  by  the 
proper  authority  of  the  Health  Depart¬ 
ment. 

7.  Applicants  must  file  in  duplicate 
with  the  Manager,  Land  Office,  P.  o. 
Box  1551,  Reno,  Nevada,  application 
Form  4-776  filled  out  in  compliance  with 
the  instructions  on  the  form  and  accom¬ 
panied  by  any  showings  or  documents  re¬ 
quired  by  those  instructions.  The  ap¬ 
plications  must  be  accompanied  by  a  fil¬ 
ing  fee  of  $10.00  plus  the  advance  rental 
specified  above.  Failure  to  transmit  these 
payments  with  the  application  will 
render  it  invalid.  Advance  rentals  will 
be  returned  to  unsuccessful  applicants. 
All  filing  fees  will  be  retained  by  the 
United  States. 

8.  The  lands  are  now  subject  to  ap¬ 
plication  under  the  Small  Tract  Act.  All 
valid  applications  filed  prior  to  10:00 
a.  m.  October  14, 1957  will  be  granted  the 
preference-right  provided  by  43  CFR 
257.5  (a).  All  valid  applications  from 
persons  entitled  to  veteran’s  preference 
filed  after  10:00  a.  m.  October  14,  1957 
and  prior  to  10:00  a.  m.  November  18, 
1957  will  be  considered  as  simultaneously 
filed  at  that  time.  All  valid  applications 
from  persons  entitled  to  veteran’s  prefer¬ 
ence  filed  after  10:00  a.  m.  November  18, 

1957  and  prior  to  10:00  a.  m.  February  16, 

1958  will  be  considered  in  the  order  of 
filing.  All  valid  applications  from  other 
persons  filed  after  10:00  a.  m.  October  14, 
1957  and  prior  to  10:00  a.  m.  February 
16,  1958  will  be  considered  as  simultane¬ 
ously  filed  at  that  time.  All  applications 
filed  after  10:00  a.  m.  February  16,  1958 
will  be  considered  in  the  order  of  filing. 

9.  Inquiries  concerning  these  lands 
shall  be  addressed  to  Manager,  Land 
Office,  P.  O.  Box  1551,  Reno,  Nevada,  or 
Range  Manager,  Nevada  Grazing  District 
No.  4,  P.  O.  Box  1289,  Ely,  Nevada. 


E.  R.  Greenslet, 
State  Supervisor. 

October  14, 1957. 

[F.  R.  Doc.  57-8715;  Filed,  Oct.  22,  1957; 
8:56  a.  m.] 


Bureau  of  Reclamation 

Missouri  River  Basin  Project,  Colorado 

ORDER  OF  REVOCATION 

July  9, 1957. 

Pursuant  to  the  authority  delegated 
by  Departmental  Order  No.  2765  of  July 
30,  1954,  as  amended,  I  hereby  revoke 
Departmental  Withdrawal  Order  of  May 
24, 1949,  and  concurred  in  by  the  Bureau 
of  Land  Management  on  December  22, 
1949,  in  so  far  as  said  Order  affects  the 
following  described  land;  provided,  how¬ 
ever,  that  such  revocation  shall  not  af¬ 
fect  the  withdrawal  of  any  other  lands  by 
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said  Order  or  affect  any  other  Orders 
withdrawing  or  reserving  the  land  here¬ 
inafter  described: 

Sixth  Principal  Meridian,  Colorado 

T.3N..R.  59  W.,  • 

Sec.  31,  NEV4SE14. 

T.  1  N.,  R.  60  W., 

Sec.  24,  NWftSEfc. 

T.  4  N.,  R.  60  W., 

Sec.  30,  Lot  4,  SE^SW^J 

Sec.  31,  Lots  1, 2, 3,  and  4,  E^W^. 

The  above  area  aggregates  466.10  acres. 

E.  G.  Nielsen, 

Acting  Commissioner. 

[52750] 

October  17,  1957. 

I  concur.  The  records  of  the  Bureau 
of  Land  Management  will  be  noted  ac¬ 
cordingly. 

1.  The  lands  are  level  to  generally 
sloping  with  sandy  soil  that  supports 
sandsage  with  grasses,  weeds  and  forbs. 
They  are  nonagricultural  due  to  poor 
quality  soil  and  lack  of  adequate  pre¬ 
cipitation.  About  360  acres  are  inun¬ 
dated  by  a  reservoir  under  a  right-of- 
way  gr&nt. 

2.  The  public  lands  in  T.  4  N.,  R.  60  W., 
aggregating  386.10  acres,  are  included  in 
an  application  for  withdrawal  filed  by 
the  U.  S.  Fish  and  Wildlife  Service, 
Colorado  09807.  Applications  for  these 
lands  under  the  public  land  laws  will  be 
suspended  in  accordance  with  43  CFR 
295.10  until  final  action  on  the  applica¬ 
tion  for  withdrawal  has  been  taken. 

3.  No  application  for  the  restored 
lands  may  be  allowed  under  the  home¬ 
stead,  desert-land,  small  tract,  or  any 
other  nonmineral  public-land  law  unless 
the  lands  have  already  been  classified  as 
valuable  or  suitable  for  such  type  of 
application,  or  shall  be  so  classified  upon 
the  consideration  of  an  application.  Any 
application  that  is  filed  will  be  consid¬ 
ered  on  its  merits.  The  lands  will  not  be 
subject  to  occupancy  or  disposition  until 
they  have  been  classified. 

4.  Subject  to  any  valid  existing  rights 
and  the  requirements  of  applicable  law, 
the  restored  lands  are  hereby  opened  to 
filing  of  applications,  selections,  and  lo¬ 
cations  in  accordance  with  the  following: 

a.  Applications  and  selections  under 
the  nonmineral  public-land  laws  may  be 
presented  to  the  Manager  mentioned  be¬ 
low,  beginning  on  the  date  of  this  order. 
Such  applications  and  selections  will  be 
considered  as  filed  on  the  hour  and 
respective  dates  shown  for  the  various 
classes  enumerated  in  the  following 
.  paragraphs: 

(1)  Applications  by  persons  having 
prior  existing  valid  settlement  rights, 
preference  rights  conferred  by  existing 
laws,  or  equitable  claims  subject  to  al¬ 
lowance  and  confirmation  will  be  adju¬ 
dicated  on  the  facts  presented  in 
support  of  each  claim  or  right.  All  ap¬ 
plications  presented  by  persons  other 
than  those  referred  to  in  this  paragraph 
will  be  subject  to  the  applications  and 
claims  mentioned  in  this  paragraph. 

(2)  All  valid  applications  'under  the 
Homestead,  Desert  Land,  and  Small 
Tract  Laws  by  qualified  veterans  of 
World  War  II  or  of  the  Korean  Conflict, 
and  by  others  entitled  to  preference 


rights  under  the  act  of  September  27, 
1944  (58  Stat.  747;  43  U.  S.  C.  279-284 
as  amended),  presented  prior  to  10:00 
a.  m.  on  November  22,  1957,  will  be  con¬ 
sidered  as  simultaneously  filed  at  that 
hour.  Rights  under  such  preference 
right  applications  filed  after  that  hour 
and  before  10:00  a.  m.  .on  February  21, 
1958,  will  be  governed  by  the  time  of 
filing. 

(3)  All  valid  applications  and  selec¬ 
tions  under  the  nonmineral  public-land 
laws,  other  than  those  coming  under 
paragraphs  (1)  and  (2)  above,  presented 
prior  to  10:00  a.  m.  on  February  21,  1958, 
will  be  considered  as  simultaneously  filed 
at  that  hour.  Rights  under  such  appli¬ 
cations  and  selections  filed  after  that 
hour  will  be  governed  by  the  time  of 
filing. 

5.  Persons  claiming  veterans  prefer¬ 
ence  rights  must  enclose  with  their  ap¬ 
plications  proper  evidence  of  military 
or  naval  service,  preferably  a  complete 
photostatic  copy  of  the  certificate  of 
honorable  discharge.  Persons  claiming 
preference  rights  based  upon  valid  set¬ 
tlement,  statutory  preference,  or  equit¬ 
able  claims  must  enclose  properly  cor¬ 
roborated  statements  in  support  of  their 
claims.  Detailed  rules  and  regulations 
governing  applications  which  may  be 
filed  pursuant  to  this  notice  can  be  found 
in  Title  43  of  the  Code  of  Federal 
Regulations. 

6.  The  restored  lands  have  been 
opened  to  applications  and  offers  under 
the  mineral-leasing  laws.  They  will  be 
open  to  location  under  the  United  States 
mining  laws,  subject  to  existing  valid 
rights,  beginning  at  10:00  a.  m.  on  Feb¬ 
ruary  21, 1958. 

Inquiries  concerning  the  lands  shall  be 
addressed  to  the  Manager,  Land  Office, 
Bureau  of  Land  Management,  Denver, 
Colorado. 

Edward  Woozley, 

Director, 

Bureau  of  Land  Management. 

[F.  R.  Doc.  57-8681;  Filed,  Oct.  22,  1957; 

8:47  a.  m.] 


Fish  and  Wildlife  Service 

[Director’s  Order  4] 

Designated  Officials;  Bureau  of  Sport 
Fisheries  and  Wildlife 

DELEGATION  OF  AUTHORITY  WITH  RESPECT 
TO  RESTORATION  PROJECTS 

Section  1.  Delegation.  Except  as  pro¬ 
vided  in  section  2  of  this  order,  the  As¬ 
sistant  Directors  and  the  Chief,  Division 
of  Technical  Services,  Bureau  of  Sport 
Fisheries  and  Wildlife,  are  severally  au¬ 
thorized  to  exercise  the  authority  con¬ 
ferred  upon  the  Secretary  of  the  Interior 
by  the  Federal  Aid  to  Wildlife  Restora¬ 
tion  Act  of  September  2, 1937,  as  amended 
(50  Stat.  917;  1.6  U.  S.  C.  669),  and  the 
Federal  Aid  to  Fish  Restoration  and 
Management  Act  of  August  9,  1950,  as 
amended  (64  Stat.  430;  16  U.  S.  C.  777), 
and  they  severally  may  act  as  the  author¬ 
ized  representative  of  the  Secretary  in 
performing  all  actions  required  of  the 
Secretary  under  the  regulations  imple¬ 


menting  said  acts  appearing  in  Part  41, 
Title  50,  Code  of  Federal  Regulations. 

Sec.  2.  Limitations.  The  authority 
granted  by  section  1  of  this  order  does  not 
include  authority  to  make  apportion¬ 
ments  of  funds  in  connection  with  Fed¬ 
eral  aid  in  fish  and  wildlife  restoration, 
nor  authority  to  issue  regulatory  docu¬ 
ments  subject  to  codification  in  the  Code 
of  Federal  Regulations  (44  U.  S.  C.  305; 
1  CFR  1.10). 

Sec.  3.  Redelegation.  The  authority 
granted  by  this  order  may  not  be  redele¬ 
gated. 

(Commissioner’s  Order  No.  4,  22  F.  R.  8126.) 

D.  H.  Janzen, 
Director, 
Bureau  of  Sport 
Fisheries  and  Wildlife. 

October  17,  1957. 

[F.  R.  Doc.  57-8676;  Filed,  Oct.  22,  1957; 
8:46  a.m.] 


[Director’s  Order  2] 

Designated  Officials;  Bureau  of  Sport 
Fisheries  and  Wildlife 

delegation  of  authority  for  negotiated 

PURCHASES  AND  CONTRACTS 

Section  1.  Delegation.  The  officers 
and  employees  designated  in  this  sec¬ 
tion  are  severally  authorized,  subject  to 
the  provisions  of  section  2  of  this  order, 
to  exercise  the  following  authority  under 
the  Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended  (41 
U.  S.  C.  252  et  seq.),  delegated  by  the 
Administrator  of  General  Services  to  the 
Secretary  of  the  Interior: 

(a)  Except  as  provided  in  section  2  of 
this  order,  the  authority  contained  in  the 
delegation  dated  January  15,  1951  (16 
F.  R.  515) ,  to  negotiate,  without  advertis¬ 
ing,  purchases  and  contracts  of  the  sup¬ 
plies  and  services  described  in  this  para¬ 
graph  may  be  exercised  by  the  officers- 
and  employees  designated  below  in  re¬ 
lation  to  the  respective  class  of  supplies 
or  services,  limited  tor  the  amounts  indi¬ 
cated  in  each  case,  when  it  is  determined 
that  the  facts  are  such  as  to  bring  the 
particular  purchase  or  contract  within 
the  cited  provisions  of  the  act. 

(1)  Subsection  302  (c)  (4),  to  procure 
personal  and  professional  services  of 
naval  architects  and  marine  engineers. 

(1)  Headquarters  Organization.  As¬ 
sistant  Directors,  Bureau  of  Sport  Fish¬ 
eries  and  Wildlife;  Chief,  Division  of  Ad¬ 
ministration,  and  Chief,  Branch  of 
Finance  and  Procurement,  Office  of  the 
Commissioner,  Fish  and  Wildlife  Service, 
unlimited  as  to  amount. 

(ii)  Regional  Offices.  Regional  Direc¬ 
tors  and  Assistant  Regional  Directors; 
and  Administrative  Officers  and  Property 
Management  Officers,  Office  of  the  Com¬ 
missioner,  Fish  and  Wildlife  Service, 
$100,000. 

(2)  Subsection  302  (c)  (5),  to  procure 
services  to  be  rendered  by  any  university, 
college,  or  other  educational  institution. 

(i)  Headquarters  Organization.  As¬ 
sistant  Directors,  Bureau  of  Sport  Fish¬ 
eries  and  Wildlife,  unlimited  as  to 
amount. 
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'  (3)  Subsection  302  (c)  (9) ,  to  procure 

perishable  and  semiperishable  foods. 

(i)  Headquarters  Organization.  As¬ 
sistant  Directors,  Bureau  of  Sport  Fish¬ 
eries  and  Wildlife;  Chief,  Division  of 
Administration,  and  Chief,  Branch  of  Fi¬ 
nance  and  Procurement,  Office  of  the 
Commissioner,  Fish  and  Wildlife  Service, 
unlimited  as  to  amount. 

(ii)  Regional  Offices.  Regional  Direc¬ 
tors  and  Assistant  Regional  Directors; 
and  Administrative  Officers  and  Property 
Management  Officers,  Office  of  the  Com¬ 
missioner,  Fish  and  Wildlife  Service, 
$100,000. 

(iii)  Other  Offices.  Project  leaders  in 
charge  of  fish  cultural  stations,  labora¬ 
tories,  experimental  projects  or  vessels, 
$10,000. 

(4)  Subsection  302  (c)  (10),  to  procure 
experimental,  developmental,  or  research 
work  or  the  manufacture  or  furnishing 
of  supplies  for  experimentation,  develop¬ 
ment,  research,  or  test  in  connection  with 
research  and  development  programs. 

(1)  Headquarters  Organization.  As¬ 
sistant  Directors,  Bureau  of  Sport  Fish¬ 
eries  and  Wildlife,  unlimited  as  to 
amount :  Provided,  That  no  contract  may 
be  entered  into  pursuant  to  this  sub- 
paragraph  until  the  written  determina¬ 
tion  required  under  subsection  302  (c) 

i  (10)  and  section  307  (b)  of  the  act  has 
been  made  either  by  the  Director  or  any 
Assistant  Director  of  the  Bureau  of  Sport 
Fisheries  and  Wildlife,  when  the  contract 
will  require  the  expenditure  of  $25,000 
or  less;  or  until  the  written  determina¬ 
tion  so  required  has  been  made  by  the 
Secretary  of  the  Interior  when  the  con¬ 
tract  will  require  the  expenditure  of  more 
than  $25,000. 

1  (b)  Except  as  provided  in  section  2  of 

this  order,  the  authority  contained  in  the 
delegation  dated  April  21,  1955  (20  F.  R. 
2837),  to  negotiate,  without  advertising, 
under  subsection  302  (c)  (12),  contracts 
for  the  purchase  of  outboard  motors  for 
use  in  Alaska  may  be  exercised  by  the 
officers  and  employees  designated  in  this 
paragraph  in  amounts  not  exceeding  the 
monetary  limits  indicated  in  each  case. 

I  (1)  Headquarters  Organization.  As¬ 
sistant  Directors,  Bureau  of  Sport  Fish¬ 
eries  and  Wildlife;  Chief,  Division  of 
Administration,  and  Chief,  Branch  of 
Finance  and  Procurement,  Office  of  the 
Commissioner,  Fish  and  Wildlife  Service, 
unlimited  as  to  amount. 

(2)  Regional  Offices.  Regional  Direc¬ 
tors  and  Assistant  Regional  Directors, 
Regions  1  and  6;  and  Administrative  Of¬ 
ficers  and  Property  Management  Offi¬ 
cers,  Regions  1  and  6,  Office  of  the  Com¬ 
missioner,  Fish  and  Wildlife  Service, 
$100,000. 

Sec.  2.  Limitations ;  exercise  of  au¬ 
thority.  (a)  The  authority  granted  by 
section  1  of  this  order  does  not  include 
authority  to  make  the  written  determi¬ 
nation  required  by  subsection  302  (c) 
:<12)  of  the  act  irrespective  of  the  amount 
of  expenditure  involved;  nor  authority  to 
make  the  written  determination  required 
by  subsection  302  (c)  (10)  of  the  act 
when  a  contract  pursuant  to  that  sub¬ 
section  will  require  the  expenditure  of 
more  than  $25,000.  Until  any  such  de¬ 
termination  has  been  made  by  the  Sec¬ 
retary  of  the  Interior,  no  officer  or  em¬ 


ployee  of  the  Bureau  of  Sport,  Fisheries 
and  Wildlife  shall  enter  into  such  a  con¬ 
tract  pursuant  to  subsections  302  (c) 
(10)  or  302  (c)  (12)  of  the  act. 

(b)  The  authority  granted  by  section 
1  of  this  order  shall  be  exercised  in  ac¬ 
cordance  with  applicable  limitations  and 
requirements  in  the  act  and  in  accord¬ 
ance  with  the  policies,  procedures  and 
controls  prescribed  by  the  General 
Services  Administration. 

Sec.  3.  Redelegation.  The  authority 
granted  by  this  order  may  not  be  redele¬ 
gated. 

(Secretary's  Order  No.  2825;  Commissioner’s 
Order  No.  4,  22  P.  R.  8126) 

D.  H.  Janzen, 

Director, 
Bureau  of  Sport 
Fisheries  and  Wildlife. 

October  17.  1957. 

[P.  R.  Doc.  57-8677;  Piled,  Oct.  22,  1957; 

8:46  a.  m.) 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Great  Plains  Area  of  the  Ten  Great 
Plains  States 

designation  of  counties  where  the 
great  plains  conservation  program  is 

SPECIFICALLY  APPLICABLE 

For  the  purpose  of  making  contracts 
based  upon  an  approved  plan  of  farming 
operations  pursuant  to  the  act  of  August 
7,  1956  (70  Stat.  1115-1117),  the  follow¬ 
ing  counties  of  the  following  States  are 
designated  as  susceptible  to  serious  wind 
erosion  by  reason  of  their  soil  types,  ter¬ 
rain,  and  climatic  and  other  factors. 
Nebraska 
Buffalo. 

North  Dakota 

Mountrail. 

Sioux. 

Stark. 

Stutsman. 

Williams. 

Texas 
Glasscock. 

Done  at  Washington,  D.  C.,  this  18th 
day  of  October  1957. 

[seal]  E.  L.  Peterson, 

Assistant  Secretary. 

[F.  R.  Doc.  57-8732;  Piled,  Oct.  22,  1957; 
8:59  a.  m.] 


Burleigh. 

Dunn. 

Emmons. 

Hettinger. 

McHenry. 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Foreign  Commerce 

[Case  238] 

A.  C.  Monk  &  Co.,  Inc. 

PROBATION  ORDER  CONDITIONED  UPON  COM¬ 
PLIANCE  WITH  EXPORT  CONTROL  ACT  OF 
1949,  AS  AMENDED 

In  the  matter  of  A.  C.  Monk  &  Co.,  Inc., 
Farmville,  North  Carolina,  Respondent, 
Case  No.  238. 

The  respondent,  A.  C.  Monk  &  Co.,  Inc., 
having  been  charged  by  the  Agent-in- 
Charge,  Investigation  Staff,  Bureau  of 
Foreign  Commerce,  United  States  De¬ 


partment  of  Commerce,  with  having  vio¬ 
lated  the  Export  Control  Act  of  1949,  as 
amended,  and  regulations  promulgated 
thereunder,  was  duly  served  with  the 
charging  letter  and  appeared  and  was 
represented  herein  by  counsel.  Prior  to 
this  proceeding,  respondent  was  indicted 
in  the  United  States  District  Court  for 
the  Eastern  District  of  North  Carolina, 
Washington  Division,  upon  eleven  counts 
alleging  numerous  violations  of  the 
Trading  With  the  Enemy  Act,  Title  50, 
United  States  Code  Appendix,  section 
5  (b)  (1952  Ed.),  the  Export  Control  Act 
of  1949,  as  amended.  Title  50,  United 
States  Code  Appendix,  section  2025 
(1952  Ed.),  Title  18,  United  States  Code, 
section  371  (1952  Ed.),  and  various  ad¬ 
ministrative  regulations  duly  promul¬ 
gated.  Respondent  filed  the  plea  nolo 
contendere  to  said  indictment,  and  it  has 
been  convicted  thereunder  and  fined  the 
sum  of  thirty  thousand  dollars  ($30,000). 

While  said  indictment  was  pending, 
respondent,  pursuant  to  §  382.10  of  the 
export  regulations,  by  agreement  with 
the  Export  Control  Investigation  Staff 
of  the  Bureau  of  Foreign  Commerce, 
submitted  to  the  Compliance  Commis¬ 
sioner  a  proposal  for  the  issuance  of  this 
consent  order,  and,  in  connection  with 
said  proposal,  respondent  admitted,  for 
the  purpose  of  this  proceeding  only,  that 
the  facts  as  alleged  in  the  said  charging 
letter  were  true.  The  Compliance  Com¬ 
missioner  has  considered  said  proposal, 
and,  after  reviewing  the  evidence  sub¬ 
mitted  in  support  of  the  charging  letter, 
has  found  that  said  evidence  is  sufficient 
to  support  the  charges  and  has  reported 
the  facts  of  the  case  to  the  Director,  Of¬ 
fice  of  Export  Supply,  together  with  his 
recommendation  that  the  proposal  be 
accepted. 

Now,  after  carefully  reviewing  the  en¬ 
tire  record  herein,  it  is  hereby  found  that 
the  respondent,  with  knowledge  that  the 
Department  of  Commerce  would  not  per¬ 
mit  the  exportation  of  commodities  from 
the  United  States  to  Nanyang  Brothers 
Tobacco  Company,  Ltd.,  of  Hong  Kong,  a 
designated  national  of  Communist  China, 
without  prior  authorization  from  the 
Treasury  Department,  nevertheless,  and 
without  such  prior  authorization,  ex¬ 
ported  large  quantities  of  tobacco  to  said 
Nanyang  Brothers  Tobacco  Company, 
Ltd.,  of  Hong  Kong,  which  exportations 
it  accomplished:  (1)  By  obtaining  vali¬ 
dated  export  licenses  from  the  Depart¬ 
ment  of  Commerce  through  the  device  of 
submitting  applications  therefor  in 
which  it  falsely  represented  and  stated 
that  the  ultimate  consignee  was  a  person 
other  than  said  Nanyang  Brothers  To¬ 
bacco  Company,  Ltd.;  (2)  after  a  relaxa¬ 
tion  of  export  controls,  which  relaxation 
permitted  exportations  of  tobacco  to 
Hong  Kong  under  General  License,  by 
exporting  additional  quantities  of  to¬ 
bacco  to  said  Nanyang  Brothers  Tobacco 
Company,  Ltd.,  through  the  device  of 
having  authenticated  shipper’s  export 
-declarations  in  which  it  falsely  repre¬ 
sented  and  stated  that  the  exportations 
were  being  made  under  said  General  Li¬ 
cense  to  a  person  other  than  said 
Nanyang  Brothers  Tobacco  Company, 
Ltd.;  from  all  of  which  it  is  concluded 
that  respondent  did  thereby  violate  the 
Export  Control  Act  of  1949,  as  amended, 
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and  §§  379.1  (d).  381.2,  381.5,  381.7,  and 
381.8  of  the  regulations  promulgated 
thereunder,  as  then  in  effect. 

Now,  upon  the  whole  record,  the  Com¬ 
pliance  Commissioner’s  Report  and  his 
Recommendation,  having  concluded,  in 
view  of  the  proceedings  in  the  United 
States  District  Court  for  the  Eastern  Dis¬ 
trict  of  North  Carolina,  and  other  cir¬ 
cumstances  reported  by  the  Compliance 
Commissioner,  that  his  recommendation 
is  fair  and  just,  and  that  effective  en¬ 
forcement  of  the  Export  Control  Act  of 
1949,  as  amended,  will  be  achieved  there¬ 
by,  and,  for  the  purpose  of  effectuating 
the  policies  therein  set  forth. 

It  is  hereby  ordered.  Upon  the  condi¬ 
tion  that  the  respondent,  A.  C.  Monk  & 
Co.,  Inc.,  during  six  months  from  the 
date  hereof,  shall  not  knowingly  violate 
the  Export  Control  Act  of  1949,  as 
amended,  or  any  regulation  promulgat¬ 
ed  thereunder,  it  shall  be  permitted  all 
export  privileges  as  though  this  order 
had  not  been  made  and,  at  the  expira¬ 
tion  of  six  months  from  the  date  hereof, 
this  order,  without  further  action,  shall 
be  and  become  terminated.  In  the  event, 
however,  that  it  be  found  by  the  Direc¬ 
tor,  Office  of  Export  Supply,  or  such 
other  officer  as  may  at  that  time  be 
exercising  the  duties  now  exercised  by 
him,  that  the  respondent  has  knowingly 
violated  the  Export  Control  Act  of  1949, 
as  amended,  or  any.  regulation  promul¬ 
gated  thereunder,  at  any  time  during  the 
said  period  of  six  months,  such  officer 
summarily  may  enter  and  publish  an 
order  against  it,  which  order  may  con¬ 
tain,  as  one  of  the  decretal  portions 
thereof,  an  effective  denial  of  all  the 
export  privileges  of  the  respondent  for 
a  period  of  six  months  following  the 
date  thereof  and,  in  addition,  such 
further  provisions  in  implementation 
thereof  as  are  at  about  that  time  being 
included  in  denial  orders  determining 
export  control  violation  cases.  The  de¬ 
termination  as  to  the  content  of  such 
provisions  shall  be  within  the  discre¬ 
tion  of  said  officer,  but  the  content  shall 
be  according  to  §  382.1,  or  the  then 
governing  section  of  the  export  regula¬ 
tions.  By  taking  such  action,  the  agency 
at  that  time  concerned  shall  not  be 
precluded  from  taking  such  other  and 
further  action  by  reason  of  such  new 
violation  as  it  shall  deem  warranted.  In 
the  event  that  such  order  is  issued,  re¬ 
spondent  shall  have  the  right  to  appeal 
therefrom,  as  provided  in  the  export 
regulations  then  in  effect. 

Dated:  October  17,  1957. 

John  C.  Borton, 
Director, 

Office  of  Export  Supply. 

[P.  R.  Doc.  57-8675;  Filed,  Oct.  22,  1957; 

8:45  a.  m.] 


Federal  Maritime  Board 

Garrett  Forwarding  Co.,  Inc.,  and  Dixie 
Forwarding  Co. 

NOTICE  OP  AGREEMENT  FILED  FOR  APPROVAL 

Notice  Is  hereby  given  that  the  follow¬ 
ing  described  agreement  has  been  filed 
with  the  Board  for  approval  pursuant  to 
No.  206 - 1 


section  15,  Shipping  Act,  1916  (39  Stat. 
733;  46  U.  S.  C.814): 

Agreement  No.  8223  between  Garrett 
Forwarding  Company,  Inc.,  New  York, 
New  York,  and  Dixie  Forwarding  Co., 
Houston,  Texas,  is  a  cooperative  working 
arrangement  between  the  parties  under 
which  they  will  perform  freight  for¬ 
warding  services  for  each  other. 

Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Regulation  Office,  Federal  Maritime 
Board,  Washington,  D.  C.,  and  may  sub¬ 
mit,  within  20  days  after  publication  of 
this  notice  in  the  Federal  Register, 
written  statements  with  reference  to  the 
agreement,  and  their  position  as  to  ap¬ 
proval,  disapproval,  or  modification,  to¬ 
gether  with  request  for  hearing  should 
such  hearing  be  desired. 

Dated:  October  18, 1957. 

By  order  of  the  Federal  Maritime 
Board. 

Geo.  A.  Viehmann, 
Assistant  Secretary. 

IF.  R.  Doc.  57-8724;  Filed,  Oct.  22,  1957; 

8:58  a.  m.] 


Office  of  the  Secretary 

William  M.  Firshing 

statement  of  changes  in  financial 
interests 

In  accordance  with  the  requirements 
of  section  710  (b)  (6)  of  the  Defense 
Production  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  re¬ 
ported  in  the  Federal  Register  of  May  5, 
1956—21  F.  R.  3029;  October  13,  1956— 
21  F.  R.  7834;  April  17,  1957—22  F.  R. 
2677. 

A.  Deletions 

Olin  Mathleson  Chemical  Corp.,1  460  Park 
Avenue,  New  York  22,  N.  Y. 

Raytheon  Manufacturing  Co.,1  WUlow 
Street,  Waltham  54,  Mass. 

Erie  Railroad  Co.,  Midland  Building,  101 
Prospect  Avenue  NW.,  Cleveland  15,  Ohio. 

Bell  Aircraft  Corp.,  P.  O.  Box  1,  Buffalo  5, 
N.  Y. 

Getty  Oil  Co.,1  Pennsylvania  Building,  Wil¬ 
mington,  Del. 

Westinghouse  Air  Brake  Co.,  Three  Gate¬ 
way  Center,  Pittsburgh  22,  Pa. 

B.  Additions 

Olin  Mathleson  Chemical  Corp.,1  460  Park 
Avenue,  New  York  22,  N.  Y. 

United  States  Pipe  &  Foundry  Co.,  3300 
First  Avenue,  North  Birmingham  2,  Ala. 

Getty  Oil  Co.,1  Pennsylvania  Building,  Wil¬ 
mington,  Del. 

Virginian  Railway  Co.,  Terminal  Building, 
Norfolk,  Va. 

Raytheon  Manufacturing  Co.,1  Willow 
Street,  Waltham  54,  Mass. 

Note:  The  name  of  1  interest  “Intertype 
Corporation”  has  been  changed  to — Harrls- 
Intertype  Corp.,  4510  East  71st  Street,  Cleve¬ 
land  5,  Ohio. 

This  statement  is  made  as  of  October 
6,  1957. 

William  M.  Firshing. 

October  6,  1957. 

IF.  R.  Doc.  57-8674;  Filed,  Oct.  22,  1957; 
,  8:45  a.  m.] 


1  These  interests  were  added  and  deleted 
during  the  past  6  months. 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  60-69] 

General  Electric  Co. 

NOTICE  OF  ISSUANCE  OF  FACILITY  LICENSE 

Please  take  notice  that  the  Atomic 
Energy  Commission  has  issued  License 
No.  CX-5  to  General  Electric  Company 
authorizing  operation  of  a  nuclear 
check-out  test  facility  (Spanish  Swim¬ 
ming  Pool  Reactor)  at  the  Company’s 
Vallecitos  Laboratory,  Pleasanton,  Cali¬ 
fornia.  A  notice  of  proposed  issuance 
of  this  license  was  published  in  the  Fed¬ 
eral  Register  on  September  6,  1957,  22 
F.  R.  7158. 

Dated  at  Washington,  D.  C.,  this  16th 
day  of  October  1957. 

For  the  Atomic  Energy  Commission. 

H.  L.  Price, 
Director, 

Division  of  Civilian  Application. 

[F.  R.  Doc.  57-8718;  Filed,  Oct.  22,  1957; 
8:56  a.  m.] 


[Docket  No.  50-34] 

Westinghouse  Electric  Corp. 

notice  of  issuance  of  construction 
permit 

Please  take  notice  that  no  request  for 
formal  hearing  having  been  filed  fol¬ 
lowing  filing  of  notice  of  the  proposed  ac¬ 
tion  with  the  Federal  Register  Division 
the  Atomic  Energy  Commission  on  Oc¬ 
tober  17,  1957,  issued  Construction 

Permit  No.  CPCX-10  to  Westinghouse 
Electric  Corporation  authorizing  the 
construction  of  a  “zero  power”  thermal 
reactor.  The  notice  of  proposed  issu¬ 
ance  of  this  Construction  Permit  was 
published  in  the  Federal  Register  on 
October  2,  1957,  22  F.  R.  7803. 

Dated  at  Washington,  D.  C.,  this  17th 
day  of  October  1957. 

For  the  Atomic  Energy  Commission. 

H.  L.  Price, 
Director, 

Division  of  Civilian  Application. 

[F.  R.  Doc.  57-8719;  Filed,  Oct.  22,  1957; 

8:57  a.  m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  2564] 

Reopened  Delta-C  &  S  Mail  Rate  Case 

NOTICE  OF  ORAL  ARGUMENT 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Civil  Aeronautics  Act 
of  1938,  as  amended,  that  oral  argument 
in  the  above-entitled  proceeding  is  as¬ 
signed  to  be  held  on  November  20,  1957, 
at  10:00  a.  m.,  e.  s.  t.,  in  Room  5042, 
Commerce  Building,  Constitution  Ave¬ 
nue,  between  14th  and  15th  Streets  NW., 
Washington,  D.  C.,  before  the  Board. 

Dated  at  Washington,  D.  C.,  October 
18,  1957. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[F.  R.  Doc.  57-8735;  Filed.  Oct.  22,  1957; 
9:00  a.  m.] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  12194;  FCC  57M-1003] 

American  Telephone  and  Telegraph  Co. 
et  AL. 

ORDER  SCHEDULING  HEARING 

In  the  matter  of  American  Telephone 
and  Telegraph  Company,  et  al..  Docket 
No.  12194;  charges,  classifications,  regu¬ 
lations  and  practices  for  and  in  connec¬ 
tion  with  channels  for  data  transmission. 

It  is  ordered,  This  16th  day  of  October 
1957,  that  H.  Gifford  Irion  will  preside 
at  the  hearing  in  the  above -entitled  pro¬ 
ceeding  which  is  hereby  scheduled  to 
commence  on  November  13,  1957,  in 
Washington,  D.  C. 

Released :  October  17, 1957. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  57-8722;  Filed,  Oct.  22,  1957; 
8:58  a.  m.] 


[Docket  No.  12021;  FCC  57-1154] 

OK  Broadcasting  Co. 

ORDER  REGARDING  INITIAL  DECISION 

In  re  application  of  Jules  J.  Paglin 
and  Stanley  W.  Ray,  Jr.,  d/b  as  OK 
Broadcasting  Company,  Mobile,  Ala¬ 
bama,  Docket  No.  12021,  File  No.  BP- 
10590;  for  construction  permit. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.  on  the  17th  day  of 
October  1957; 

The  Commission  having  under  consid¬ 
eration  (1)  the  matters  of  record  in  the 
above-styled  proceeding  involving  the 
application  of  OK  Broadcasting  Com¬ 
pany,  for  a  construction  permit  to  oper¬ 
ate  on  900  kc,  1  kw  power,  daytime  only, 
directional  antenna,  at  Mobile,  Ala¬ 
bama;  1  (2)  the  purported  Initial  Deci¬ 
sion  herein  released  September  10,  1957, 
by  Examiner  Thomas  H.  Donahue  pro¬ 
posing  to  grant  the  application;  (3)  a 
petition  to  make  Initial  Decision  effec¬ 
tive  immediately,  filed  on  September  11, 
1957  by  OK  Broadcasting  Company ;  and 
comments  on  Initial  Decision,  filed  on 
September  27, 1957,  by  the  Chief,  Broad¬ 
cast  Bureau; 

It  appearing  that  no  formal  hearing 
session  has  been  held  despite  a  request 
from  the  Broadcast  Bureau  and  that 
such  a  hearing  is  regarded  by  the  Com¬ 
mission  as  a  prerequisite  to  the  issuance 
of  a  valid  Initial  Decision; 

It  further  appearing  that,  among  other 
things,  the  purpose  of  such  a  hearing  is 
to  provide  an  opportunity  for  the  de¬ 
velopment  of  a  formal  hearing  record  on 


1 E.  O.  Roden  &  Associates  BP-10879,  had 
been  an  applicant  for  similar  facilities  at 
Gulfport,  Mississippi,  but  its  application  was 
dismissed  without  prejudice  pursuant  to  a 
reimbursement  arrangement  with  OK  Broad¬ 
casting,  on  August  15,  1957.  A  third  appli¬ 
cation,  Tri-County  Broadcasting  Company, 
BP-11295,  which  was  filed  on  May  13,  1957, 
was  dismissed  August  19, 1957. 


the  basis  of  which  it  can  be  determined 
whether  a  grant  of  the  instant  applica¬ 
tion  would  be  in  the  public  interest  and 
that  this  purpose  is  not  adequately 
served  by  following  the  informal  proce¬ 
dure  employed  in  the  instant  case; 

It  further  appearing  that  although 
such  a  procedure  as  that  followed  by 
the  Examiner  in  this  case  may  result  in 
a  saving  of  time  and  effort  by  all  con¬ 
cerned,  this  does  not  justify  the  elimina¬ 
tion  of  an  essential  step  in  the  adminis¬ 
trative  process  in  such  cases; 

It  is  ordered,  That  the  said  petition  to 
make  Initial  Decision  effective  immedi¬ 
ately  filed  by  OK  Broadcasting  Company 
is  denied; 

It  is  further  ordered,  That  the  above- 
styled  proceeding  is  hereby  remanded  to 
the  Hearing  Examiner  for  the  purpose 
of  establishing  a  hearing  record  upon 
which  an  Initial  Decision  may  be  pre¬ 
pared. 

Released:  October  18,  1957. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  57-8721;  Filed,  Oct.  22,  1957; 
8:58  a.  m.] 


[Docket  Nos.  12207,  12208;  FCC  57M-990] 
Grady  M.  Sinyard  and  Karl  Kegley 

ORDER  SCHEDULING  HEARING 

In  reapplications  of  Grady  M.  Sinyard, 
Fullerton,  Kentucky,  Docket  No.  12207, 
File  No.  BP-11076;  Karl  Kegley,  Vance- 
burg,  Kentucky,  Docket  No.  12208,  File 
No.  BP-11296;  for  construction  permits. 

It  is  ordered.  This  11th  day  of  October 
1957,  that  Annie  Neal  Huntting  will  pre¬ 
side  at  the  hearing  in  the  above-entitled 
proceeding  which  is  hereby  scheduled  to 
commence  on  December  20,  1957,  in 
Washington,  D.  C. 

Released:  October  14,  1957. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  57-8723;  Filed,  Oct.  22,  1957; 
8:58  a.  m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  E-6782] 

Caney  Electric  Co. 

NOTICE  OF  APPLICATION 

October  17,  1957. 

Take  notice  that  on  October  11,  1957, 
an  application  was  filed  with  the  Federal 
Power  Commission  pursuant  to  section 
204  of  the  Federal  Power  Act  by  The 
Caney  Electric  Company.  (“Applicant”), 
a  corporation  organized  under  the  laws 
of  the  State  of  Kansas,  with  its  principal 
business  office  at  Wichita,  Kansas,  seek¬ 
ing  an  order  authorizing  the  issuance  of 
500  shares  of  Common  Stock,  par  value 
$100.00  per  share  and  the  issuance  of 
600  shares  of  Preferred  Stock,  5  percent 
Cumulative,  par  value  $100.00  per  share. 
Applicant  proposes  to  issue  the  aforesaid 
Common  and  Preferred  Stock  as  a  stock 


dividend  out  of  earned  surplus  to  the 
present  common  stockholders  pro  rata 
according  to  their  stockholdings.  Appli¬ 
cant  states  that  its  authorized  capital  is 
$150,000.00,  which  is  divided  into  1,000 
shares  of  Common  Stock  of  a  par  value 
of  $100.00  each  and  500  shares  of  5  per¬ 
cent  Cumulative  Preferred  Stock.  500 
shares  of  Common  Stock  is  presently 
issued  and  outstanding.  No  shares  of 
Preferred  Stock  are  presently  issued  or 
outstanding.  Applicant  proposes  to  issue 
the  Common  and  Preferred  Stock  on 
December  1,  1957,  upon  authorization 
from  the  proper  regulatory  bodies. 
Neither  class  of  stock  will  have  a  matur¬ 
ity  date.  Applicant  states  that  the  pur¬ 
pose  of  the  issue  of  securities  is  to  estab¬ 
lish  an  adequate  capital  stock  structure 
to  the  extent  of  Applicant’s  total  author¬ 
ized  capital. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  the  6th 
day  of  November  1957,  file  with  the  Fed¬ 
eral  Pov^r  Commission,  Washington  25, 
D.  C.,  petitions  or  protests  in  accordance 
with  the  requirements  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  The  application  is 
on  file  and  available  for  public  inspection. 

[seal]  Michael  J.  Farrell, 

Acting  Secretary. 

[F.  R.  Doc.  57-8685;  Filed,  Oct.  22,  1957; 

8:48  a.  m.] 


[Docket  No.  E-6783] 

Florida  Power  Corp. 
notice  of  application 

October  17,  1957. 

Take  notice  that  on  October  14,  1957, 
an  application  was  filed  with  the  Federal 
Power  Commission  pursuant  to  section 
204  of  the  Federal  Power  Act  by  Florida 
Power  Corporation  (“Applicant”),  a 
corporation  organized  under  the  laws  of 
the  State  of  Florida,  with  its  principal 
business  office  at  St.  Petersburg,  Florida, 
seeking  an  order  authorizing  the  issu¬ 
ance  on  or  after  November  10,  1957,  of 
$21,000,000  of  unsecured  promissory 
notes  payable  on  or  before  August  10, 
1958.  Applicant  proposes  to  borrow  the 
funds  from  banks  listed  below: 


Guaranty  Trust  Company  of  New 

York . . . $7,720,000 

The  Hanover  Bank _  4, 000,  000 

Chemical  Corn  Exchange  Bank..  2,  500,  COO 

The  Chase  Manhattan  Bank _  2, 000,  000 

Bankers  Trust  Company _  2, 000,  000 

Irving  Trust  Company _  1,  000,  000 

Florida  National  Bank  at  St. 

Petersburg  _  500,  000 

The  First  National  Bank  at  Or¬ 
lando  _  350, 000 

Union  Trust  Company,  St.  Peters¬ 
burg  _  330, 000 

The  First  National  Bank  in  St. 

Petersburg _  400,  000 

Bank  of  Clearwater _  100, 000 

First  National  Bank  at  Winter 
Park  .  100, 000 


Total  . .  21,000,000 


and  will  issue  to  said  banks  the  un¬ 
secured  promissory  notes  referred  to 
above.  Borrowings  will  be  made  at  the 
times  and  in  the  amounts  shown  on  a 
tabulation  marked  “Schedule  A”  which 
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is  attached  to  Exhibit  L  filed  with  this 
application.  Interest  rate  on  the  pro¬ 
posed  borrowings  will  be  determined  at 
the  time  each  loan  is  made  and  Appli¬ 
cant  does  not  anticipate  that  such  in¬ 
terest  rate  will  be  in  excess  of  lU  of  1 
percent  above  the  then  current  prime 
rate  (presently  ±Vz  percent)  for  similar 
loans  in  New  York  City.  Applicant  un¬ 
der  its  line  of  credit  will  reserve  the 
right  to  pay  off  all  or  any  portion  of  the 
loans  and  later,  if  necessary,  to  re¬ 
borrow  up  to  the  limit  of  the  line  of 
credit.  Applicant  proposes  to  use  the 
proceeds  to  finance  temporarily  a  por¬ 
tion  of  its  current  construction  program, 
all  as  more  fully  appears  in  the  applica¬ 
tion  on  file  with  the  Commission. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  the  sixth 
day  of  November  1957,  file  with  the 
Federal  Power  Commission,  Washington 
25,  D.  C.,  petitions  or  protests  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  The  application 
i§  on  file  and  available  for  public  in¬ 
spection. 

[  seal  1  Michael  J.  Farrell, 

Acting  Secretary. ' 

[F.  R.  Doc.  57-8686;  Filed.  Oct.  22,  1957; 

8:48  a.  m.j 


[Docket  Nos.  G-9572,  G-9573] 

United  Carbon  Co.  and  Columbian 
Fuel  Corp. 

ORDER  FIXING  DATE  FOR  ORAL  ARGUMENT 

October  17,  1957. 

The  presiding  examiner  on  August  5, 
1957,  filed  and  served  on  all  the  parties 
his  decision  in  these  proceedings  as  well 
as  certifying  the  record  herein  to  the 
Commission. 

Thereafter  exceptions  were  filed  by 
United  Carbon  Company  and  Columbian 
Fuel  Corporation,  including  requests  by 
each  for  oral  argument  before  the  Com¬ 
mission. 

It  appears  reasonable  and  appropriate 
in  the  public  interest  that  oral  argument 
be  had  in  these  proceedings  concerning 
the  matters  involved  and  the  issues  pre¬ 
sented  by  the  exceptions  filed  to  the  deci¬ 
sion  of  the  presiding  examiner.  t 

The  Commission  orders: 

(A)  Oral  argument  be  had  before  the 
Commission  on  November  18,  1957,  at 
10:00  a.  m.,  e.  s.  t.,  in  a  hearing  room  of 
the  Federal  Power  Commision,  441  G 
Street  NW.,  Washington,  D.  C.,  concern¬ 
ing  the  matters  involved  and  the  issues 
presented  by  the  said  exceptions  to  the 
decision  of  the  presiding  examiner. 

(B)  Those  parties  to  these  proceedings 
who  intend  to  participate  in  the  oral 
argument  shall  notify  the  Secretary  of 
the  Commission  on  or  before  November 
8,  1957,  of  such  intention  and  of  the  time 
requested  for  presentation  of  such  argu¬ 
ment. 

By  the  Commission. 

[seal]  Michael  J.  Farrell, 

Acting  Secretary. 

[F.  R.  Doc.  57-8684;  Filed,  Oct.  22,  1957; 

8:48  a.  m.] 


[Docket  No.  G-13437] 

Magnolia  Petroleum  Co. 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGES  IN  RATES 

October  17,  1957. 

Magnolia  Petroleum  Company  (Mag¬ 
nolia),  on  September  26,  1957,  tendered 
for  filing  proposed  changes  in  its  pres¬ 
ently  effective  rate  schedules1  for  sales 
of  natural  gas  subject  to  the  jurisdiction 
of  the  Commission.  The  proposed 
changes,  which  constitute  increased 
rates  and  charges,  are  contained  in  the 
following  designated  filings: 

Description:  Notice  of  changes,  undated. 

Purchaser:  United  Fuel  Gas  Company. 

Rate  schedule  designation :  Supplement 
No.  5  to  Magnolia’s  FPC  Gas  Rate  Schedule 
No.  1.  Supplement  No.  4  to  Magnolia’s 
FPC  Gas  Rate  Schedule  No.  2. 

Effective  date:2  November  1,  1957. 

In  support  of  the  proposed  periodic 
rate  increases.  Magnolia  states,  among 
other  things,  that  the  contracts  resulted 
from  arm’s-length  bargaining;  the  col¬ 
lective  pricing  provisions  represent  the 
negotiated  contract  prices;  the  pricing 
provisions  are  economically  desirable  to 
all  parties,  and  the  contract  would  never 
have  been  entered  into  for  such  an  ex¬ 
tended  term  if  there  had  not  been  con¬ 
tractual  assurance  of  a  sliding  scale  of 
rates  designed  to  assure  a  reasonably  uni¬ 
form  net  operating  income  per  Mcf  dur¬ 
ing  the  contract  term  and  of  receiving 
approximately  the  same  rate  per  Mcf 
as  the  buyer  pays  other  sellers  in  the 
area. 

The  Increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be 
justified,  and  may  be  unjust,  unreason¬ 
able,  unduly  discriminatory,  or  preferen¬ 
tial,  or  otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com¬ 
mission  enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
changes,  and  that  Supplement  No.  5  to 
Magnolia’s  FPC  Gas  Rate  Schedule  No. 
1,  and  Supplement  No.  4  to  Magnolia’s 
FPC  Gas  Rate  Schedule  No.  2,  be  sus¬ 
pended  and  the  use  thereof  deferred  as 
hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rates  and 
charges  contained  in  Supplement  No.  5 
to  Magnolia’s  FPC  Gas  Rate  Schedule 
No.  1,  and  Supplement  No.  4  to  Mag¬ 
nolia’s  FPC  Gas  Rate  Schedule  No.  2. 

(B)  Pending  such  hearing  and  de¬ 
cision  thereon,  said  supplements  be  and 
they  are  each  hereby  suspended  and  the 
use  thereof  deferred  until  April  1,  1958, 


1  Present  rates  previously  suspended  and 
are  In  effect  subject  to  refund  in  Docket  No. 
G-12193. 

2  The  stated  effective  date  is  the  effective 
date  proposed  by  Magnolia. 


and  until  such  further  time  as  they  are 
made  effective  in  the  manner  prescribed 
by  the  Natural  Gas  Act. 

(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  periods  of  suspension  have 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f )  of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f) ). 

By  the  Commission.* 

[seal]  Michael  J.  Farrell, 

Acting  Secretary. 

[F.  R.  Doc.  57-8683;  Filed,  Oct.  22,  1957; 

8:47  a.  m.] 


[Docket  No.  G-13438] 

Union  Oil  Company  of  California 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGE  IN  RATES 

October  17, 1957. 

Union  Oil  Company  of  California 
(Union  Oil) ,  on  September  27,  1957,  ten¬ 
dered  for  filing  a  proposed  change  in  its 
presently  effective  rate  schedule  for  sales 
of  natural  gas  subject  to  the  jurisdic¬ 
tion  of  the  Commission.  The  proposed 
change,  which  constitutes  an  increased 
rate  and  charge,  is  contained  in  the  fol¬ 
lowing  designated  filing : 

Description:  Notice  of  change,  undated. 

Purchaser:  United  Fuel  Gas  Company. 

Rate  schedule  designation :  Supplement  No. 
1  to  Union  Oil’s  FPC  Gas  Rate  Schedule  No. 
12. 

Effective  date:  4  November  1, 1957. 

In  support  of  the  proposed  periodic 
rate  increase,  Union  Oil  states  among 
other  things,  that  the  contract  resulted 
from  arm’s-length  bargaining;  the  col¬ 
lective  pricing  provisions  represent  the 
negotiated  contract  price;  the  pricing 
provisions  are  economically  desirable  to 
all  parties,  and  the  contract  would  never 
have  been  entered  into  for  such  an  ex¬ 
tended  term  if  there  had  not  been  con¬ 
tractual  assurance  of  a  sliding  scale  of 
rates  designed  to  assure  a  reasonably 
uniform  net  operating  income  per  Mcf 
during  the  contract  term  and  of  receiv¬ 
ing  approximately  the  same  rate  per  Mcf 
as  the  buyer  pays  other  sellers  in  the 
area. 

The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  un¬ 
duly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com¬ 
mission  enter  upon  a  hearing  concern¬ 
ing  the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  No.  1  to 
Union  Oil’s  FPC  Gas  Rate  Schedule  No. 
12  be  suspended  and  the  use  thereof  de¬ 
ferred  as  hereinafter  ordered. 


•  Commissioner  Digby  dissenting. 

4  Tbe  stated  effective  date  is  the  effective 
date  proposed  by  Union  Oil. 
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The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  Supplement  No.  1  to 
Union  Oil’s  FPC  Gas  Rate  Schedule  No. 
12. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  April  1,  1958,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f)  of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  and  1.37  (f)). 

By  the  Commission.1 

[seal]  Michael  J.  Farrell, 

Acting  Secretary. 

[F.  R.  Doc.  57-8682;  Filed,  Oct.  22,  1957; 

8:47  a.  m.] 


[Docket  No.  G-13433] 

Texas  Co. 

order  for  hearing  and  suspending 

PROPOSED  CHANGE  IN  RATES 

October  17,  1957. 

The  Texas  Company,  (Operator) , 
(Texas),  on  September  26,  1957,  tend¬ 
ered  for  filing  a  proposed  change  in  its 
presently  effective  rate  schedule a  for 
sales  of  natural  gas  subject  to  the  juris¬ 
diction  of  the  Commission.  The  pro¬ 
posed  change,  which  constitutes  an  in¬ 
creased  rate  and  charge,  is  contained  in 
the  following  designated  filing: 

Description:  Notice  of  change,  undated. 

Purchaser:  United  Fuel  Gas  Company. 

Rate  schedule  designation:  Supplement 
No.  3  to  Texas’  FPC  Gas  Rate  Schedule  No.  2. 

Effective  date:*  November  1,  1957. 

In  support  of  the  proposed  periodic 
rate  increase,  Texas  states,  among  other 
things,  that  the  contract  resulted  from 
arm’s-length  bargaining;  the  collective 
pricing  provisions  represent  the  negoti¬ 
ated  contract  price;  the  pricing  provi¬ 
sions  are  economically  desirable  to  all 
parties,  and  the  contract  would  never 
have  been  entered  into  for  such  an  ex¬ 
tended  term  if  there  had  not  been  con¬ 
tractual  assurance  of  a  sliding  scale  of 
rates  designed  to  assure  a  reasonably 
uniform  net  operating  income  per  Mcf 


*  Commissioner  Digby  dissenting. 

•Present  rate  previously  suspended  and  is 
In  effect  subject  to  refund  in  Docket  No. 
G-11321. 

•The  stated  effective  date  is  the  effective 
date  proposed  by  Texas. 


during  the  contract  term  and  of  receiv¬ 
ing  approximately  the  same  rate  per  Mcf 
as  the  buyer  pays  other  sellers  in  the 
area.  Texas  also  states  that  the  pro¬ 
posed  increase  is  partially  to  compensate 
it  for  continuously  increasing  investment 
and  operating  costs  and  cites  increases 
in  producing  investment  per  million  Btu 
of  hydrocarbons  produced  from  $0.26  in 
1947  to  $0.41  in  1956;  increases  in  ex¬ 
penses  per  million  Btu  from  $0,137  in 
1947  to  $0,207  in  1956;  increases  in  wages 
of  6  percent  May  1,  1957,  and  increases 
in  cost  of  steel  of  3  percent  in  February 
1957,  and  5.3  percent  in  July  1957.  Texas 
also  cites  other  equal  or  higher  rates  be¬ 
ing  paid  in  the  area. 

The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other¬ 
wise  unlawful. 

The  Commission  finds :  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
pf  the  Natural  Gas  Act  that  the  Commis¬ 
sion  enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  No.  3  to 
Texas’  FPC  Gas  Rate  Schedule  No.  2  be 
suspended  and  the  use  thereof  deferred 
as  hereinafter  ordered. 

The  Commission  orders : 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  filed  by  notice  from  the 
Secretary  concerning  the  lawfulness  of 
the  proposed  increased  rate  and  charge 
contained  in  Supplement  No.  3  to  Texas’ 
FPC  Gas  Rate  Schedule  No.  2. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  April  1,  1958,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by 
the  Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f )  of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f) ). 

By  the  Commission.1 

[seal]  Michael  J.  Farrell, 

Acting  Secretary. 

[F.  R.  Doc.  57-8695;  Filed,  Oct.  22,  1957; 

8:50  a.  m.] 


[Docket  No.  G-13434] 

Texas  Co.  et  al. 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGE  IN  RATES 

October  17, 1957. 

The  Texas  Company  (Operator) ,  et  al. 
(Texas) ,  on  September  26, 1957,  tendered 
for  filing  a  proposed  change  in  its  pres¬ 


ently  effective  rate  schedule 4  for  sales  of 
natural  gas  subject  to  the  jurisdiction  of 
the  Commission.  The  proposed  change, 
which  constitutes  an  increased  rate  and 
charge,  is  contained  in  the  following  des¬ 
ignated  filing : 

Description:  Notice  of  change,  undated. 
Purchaser:  United  Fuel  Gas  Company. 

Rate  schedule  designation:  Supplement 
No.  9  to  Texas’  FPC  Gas  Rate  Schedule  No.  3. 
Effective  date:  •  November  1,  1957. 

In  support  of  the  proposed  periodic 
rate  increase,  Texas  states,  among  other 
things,  that  the  contract  resulted  from 
arm’s-length  bargaining;  the  collective 
pricing  provisions  represent  the  negoti¬ 
ated  contract  price;  the  pricing  provi¬ 
sions  are  economically  desirable  to  all 
parties,  and  the  contract  would  never 
have  been  entered  into  for  such  an  ex¬ 
tended  term  if  there  had  not  been  con¬ 
tractual  assurance  of  a  sliding  scale  of 
rates  designed  to  assure  a  reasonably 
uniform  net  operating  income  per  Mcf 
during  the  contract  term  and  of  receiving 
approximately  the  same  rate  per  Mcf  as 
the  buyer  pays  other  sellers  in  the  area. 
Texas  also  states  that  the  proposed  in¬ 
crease  is  partially  to  compensate  it  for 
continuously  increasing  investment  and 
Operating  costs  and  cites  increases  in 
producing  investment  per  million  Btu 
of  hydrocarbons  produced  from  $0.26  in 
1947  to  $0.41  in  1956;  increases  in  ex¬ 
penses  per  million  Btu  from  $0,137  in  1947 
to  $0,207  in  1956;  increases  in  wages  of 
6  percent  May  1,  1957,  and  increases  in 
cost  of  steel  of  3  percent  in  February, 
1957,  and  5.3  percent  in  July,  1957.  Texas 
also  cites  other  equal  or  higher  rates  be¬ 
ing  paid  in  the  area. 

The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  un¬ 
duly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com¬ 
mission  enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  No.  9  to 
Texas’  FPC  Gas  Rate  Schedule  No.  3  be 
suspended  and  the  use  thereof  deferred 
as  hereinafter  ordered. 

The  Commission  orders: 

•(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules  of 
practice  and  procedure,  and  the  regula¬ 
tions  under. the  Natural  Gas  Act  (18  CFR 
Ch.  I),  a  public  hearing  be  held  upon  a 
date  to  be  fixed  by  notice  from  the  Secre¬ 
tary  concerning  the  lawfulness  of  the 
proposed  increased  rate  and  charge  con¬ 
tained  in  Supplement  No.  9  to  Texas’ 
FPC  Gas  Rate  Schedule  No.  3. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  April  1,  1958,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 


*  Present  rate  previously  suspended  and  is 
In  effect  subject  to  refund  in  Docket  No. 
G-11324. 
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(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions 
may  participate  as  provided  by  §§1.8 
and  1.37  (f)  of  the  Commission’s  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37  (f)). 

By  the  Commission.1 

[seal]  Michael  J.  Farrell, 

Acting  Secretary. 

[F.  R.  Doc.  57-8696;  Filed,  Oct.  22,  1957; 

8:50  a.  m.] 


[Docket  No.  G-134351 
Texas  Co. 

ORDER  FOR  HEARING  AND  SUSPENDING  PRO¬ 
POSED  CHANGES  IN  RATES 

October  17,  1957. 

The  Texas  Company  (Texas) ,  on  Sep¬ 
tember  26,  1957,  tendered  for  filing  pro¬ 
posed  changes  in  its  presently  effective 
rate  schedules  *  for  sales  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com¬ 
mission.  The  proposed  changes,  which 
constitute  increased  rates  and  charges, 
are  contained  in  the  following  desig¬ 
nated  filings : 

Description:  Notice  of  changes,  undated. 

Purchaser:  United  Fuel  Gas  Company. 

Rate  schedule  designation:  Supplement 
No.  3  to  Texas’  FPC  Gas  Rate  Schedule 
No.  4.  Supplement  No.  3  to  Texas'  FPC 
Gas  Rate  Schedule  No.  5. 

Effective  date:  •  November  1,  1957. 

In  support*  of  the  proposed  periodic 
rate  increases,  Texas  states,  among  other 
things,  that  the  contracts  resulted  from 
arm’s-length  bargaining;  the  collective 
pricing  provisions  represent  the  nego¬ 
tiated  contract  prices;  the  pricing  pro¬ 
visions  are  economically  desirable  to  all 
parties,  and  the  contracts  would  never 
have  been  entered  into  for  such  an  ex¬ 
tended  term  if  there  had  not  been  con¬ 
tractual  assurance  of  a  sliding  scale  of 
rates  designed  to  assure  a  reasonably 
uniform  net  operating  income  per  Mcf 
during  the  contract  term  and  of  receiv¬ 
ing  approximately  the  same  rate  per 
Mcf  as  the  buyer  pays  other  sellers  in 
the  area.  Texas  also  states  that  the 
proposed  increases  are  partially  to  com¬ 
pensate  it  for  continuously  increasing 
investment  and  operating  costs  and  cites 
increases  in  producing  investment  per 
million  Btu  of  hydrocarbons  produced 
from  $0.26  in  1947  to  $0.41  in  1956;  in¬ 
creases  in  expenses  per  million  Btu  from 
$0,137  in  1947  to  $0,207  in  1956;  in¬ 
creases  in  wages  of  6  percent  May  1, 
1957,  and  increases  in  cost  of  steel  of 
3  percent  in  February,  1957,  and  5.3  per- 


1  Commissioner  Digby  dissenting. 

•Present  rates  previously  suspended  and 
are  in  effect  subject  to  refund  in  Docket  Nos. 
G-11322  and  G-11323. 

•The  stated  effective  date  is  the  effective 
date  proposed  by  Texas. 


cent  in  July,  1957.  Texas  also  cites 
other  equal  or  higher  rates  being  paid 
in  the  area. 

The  increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be  jus¬ 
tified,  and  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and 
to  aid  in  the  enforcement  of  the  pro¬ 
visions  of  the  Natural  Gas  Act  that  the 
Commission  enter  upon  a  hearing  con¬ 
cerning  the  lawfulness  of  the  said  pro¬ 
posed  changes,  and  that  Supplement  No. 
3  to  Texas’  FPC  Gas  Rate  Schedule  No. 
4,  and  Supplement  No.  3  to  Texas’  FPC 
Gas  Rate  Schedule  No.  5,  be  suspended 
and  the  use  thereof  deferred  as  herein¬ 
after  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice 
from  the  Secretary  concerning  the  law¬ 
fulness  of  the  proposed  increased  rates 
and  charges  contained  in  Supplement  No. 
3  to  Texas’  FPC  Gas  Rate  Schedule  No.  4, 
and  Supplement  No.  3  to  Texas’  FPC 
Gas  Rate  Schedule  No.  5. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplements  be  and 
they  are  each  hereby  suspended  and  the 
use  thereof  deferred  until  April  1,  1958, 
and  until  such  further  time  as  they  are 
made  effective  in  the  manner  prescribed 
by  the  Natural  Gas  Act. 

(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
6f  or  until  the  periods  of  suspension  have 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§1.8  and 
1.37  (f)  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37  (f) ). 

By  the  Commission.1 

[seal]  Michael  J.  Farrell, 

Acting  Secretary. 

[F.  R.  Doc.  57-8697;  Filed,  Oct.  22,  1957; 

8:51  a.  m.] 


[Docket  No.  G-13436] 

Tidewater  Oil  Co. 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGE  IN  RATES 

October  17,  1957. 

Tidewater  Oil  Company  (Tidewater), 
on  September  27, 1957,  tendered  for  filing 
a  proposed  change  in  its  presently  effec¬ 
tive  rate  schedule  for  sales  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com¬ 
mission.  The  proposed  change,  which 
constitutes  an  increased  rate  and  charge, 
is  contained  in  the  following  designated 
filing: 


Description:  Notice  of  change,  dated  Sep¬ 
tember  24, 1957. 

Purchaser:  United  Fuel  Gas  Company. 

Rate  schedule  designation:  Supplement 
No.  1  to  Tidewater’s  FPC  Gas  Rate  Schedule 
No.  60. 

Effective  date:  *  November  1, 1957. 

In  support  of  the  proposed  periodic 
rate  increase,  Tidewater  states,  among 
other  things,  that  the  contract  resulted 
from  arm’s-length  bargaining;  the  col¬ 
lective  pricing  provisions  represent  the 
negotiated  contract  price;  the  pricing 
provisions  are  economically  desirable  to 
all  parties,  and  the  contract  would,  never 
have  been  entered  into  for  such  an  ex¬ 
tended  term  if  there  had  not  been  con¬ 
tractual  assurance  of  a  sliding  scale  of 
rates  designed  to  assure  a  reasonably 
uniform  net  operating  income  per  Mcf 
during  the  contract  term  and  of  receiv¬ 
ing  approximately  the  same  rate  per  Mcf  , 
as  the  buyer  pays  other  sellers  in  the 
area. 

The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  un¬ 
duly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com¬ 
mission  enter  upon  a  hearing  concern¬ 
ing  the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  No.  1  to 
Tidewater’s  FPC  Gas  Rate  Schedule  No. 
60  be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  reg¬ 
ulations  under  the  Natural  Gas  ACt  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  Supplement  No.  1  to 
Tidewater’s  FPC  Gas  Rate  Schedule  No. 
60. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  April  1,  1958,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  .schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f )  of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f ) ) . 

By  the  Commission.1 

[seal]  Michael  J.  Farrell, 

Acting.  Secretary. 

[F.  R.  Doo.  57-8698;  Filed,  Oct.  22,  1957; 
8:52  a.  m.J 


•The  stated  effective  date  la  the  effective 
date  proposed  by  Tidewater. 
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[Docket  No.  G-13444]  (B)  P< 

Sun  Oil  Co.  ?ision  th 

they  are 

ORDER  TOR  HEARING  AND  SUSPENDING  use  then 

PROPOSED  CHANGES  IN  RATES  and  ynti 

October  17, 1957.  made  eff 

Sun  Oil  Company  (Sun) ,  on  October  toe  ** 

1,  1957,  tendered  for  filing  proposed  j?' 

changes  in  its  presently  effective  rate 
schedules 1  for  sales  of  natural  gas  sub-  ", 
ject  to  the  jurisdiction  of  the  Commis-  ufim  tn* 
sion.  The  proposed  changes,  which  con-  01  °.r  l^lt 
stitute  increased  rates  and  charges,  are  expirea, 
contained  in  the  following  designated 
filings: 

particips 

Description:  Notice  of  changes,  dated  Sep-  (j)  0f  t] 
tember  11,  1957.  tice  d 

Purchaser:  United  Fuel  Gas  Company. 

Rate  schedule  designation:  Supplement 
No.  3  to  Sun’s  FPC  Gas  Rate  Schedule  No.  gy  th€ 

38.  Supplement  No.  1  to  Sun’s  FPC  Gas 
Rate  Schedule  No.  75.  Supplement  No.  1  [SEAL] 
to  Sun’s  FPC  Gas  Rate  Schedule  No.  76. 

Effective  date:  *  November  1, 1957. 

In  support  of  the  proposed  periodic 
rate  increases,  Sun  states,  among  other 
things,  that  the  contracts  resulted  from 
arm’s-length  bargaining;  the  collective 
pricing  provisions  represent  the  nego¬ 
tiated  contract  prices;  the  pricing  pro¬ 
visions  are  economically  desirable  to  all 
parties,  and  the  contracts  would  never 
have  been  entered  into  for  such  an  ex¬ 
tended  term  if  there  had  not  been  con¬ 
tractual  assurance  of  a  sliding  scale  of 
rates  designed  to  assure  a  reasonably 
uniform  net  operating  income  per  Mcf 
during  the  contract  term  and  of  re¬ 
ceiving  approximately  the  same  rate 
per  Mcf  as  the  buyer  pays  other  sellers 
in  the  area. 

The  increased  rates  and  charges  so  posed  changes,  which  constitute  in- 
proposed  have  not  been  shown  to  be  •  creased  rates  and  charges,  are  containec 
Justified,  and  may  be  unjust,  unreason-  in  the  following  designated  filings: 
able,  unduly  discriminatory,  or  preferen-  Description:  Notices  of  changes,  date< 
tial,  or  otherwise  unlawful.  September  30,  1957. 

The  Commission  finds:  It  is  necessary  Purchaser:  United  Fuel  Gas  Company, 
and  proper  in  the  public  interest  and  Rate  Schedule  designation:  Suppiemen 
to  aid  in  the  enforcement  of  the  pro-  No.  5  to  Humble's  FPC  Gas  Rate  Schedul 
visions  of  the  Natural  Gas  Act  that  the  JV  ‘ISSSS'.VE 

Commission  enter  upon  a  hearing  con-  6  to  Humble.s  fpC  Gas  Rate  schedule  No.  2 e 
ceming  the  lawfulness  of  the  said  pro-  Effective  date:  •  November  1, 1957. 
posed  changes,  and  that  Supplement  No. 

3  to  Sun’s  FPC  Gas  Rate  Schedule  No.  In  support  of  the  proposed  period! 
38,  Supplement  No.  1  to  Sun’s  FPC  Gas  rate  increases,  Humble  states,  amoni 
Rate  Schedule  No.  75,  and  Supplement  other  things,  that  the  contracts  resultei 
No.  1  to  Sun’s  FPC  Gas  Rate  Schedule  from  arm’s-length  bargaining;  the  col 
No.  76,  be  suspended  and  the  use  thereof  lective  pricing  provisions  represent  th 
deferred  as  hereinafter  ordered.  negotiated  contract  prices ;  the  pricin 

The  Commission  orders:  provisions  are  economically  desirable  t 

(A)  Pursuant  to  the  provisions  of  the  Parties,  and  the  contracts  would  neve 
Natural  Gas  Act,  particularly  sections  4  have  been  entered  into  for  such  an  ex 
and  15  thereof,  the  Commission’s  rules  tended  term  if  there  had  not  been  con 
of  practice  and  procedure,  and  the  regu-  tractural  assurance  of  a  sliding  scale  c 
lations  under  the  Natural  Gas  Act  (18  rates  designed  to  assure  a  reasonably  uni 
CFR  Ch.  I) ,  a  public  hearing  be  held  f°rm  net  operating  income  per  Mcf  dui 
upon  a  date  to  be  fixed  by  notice  from  tog  toe  contract  term  and  of  receivin 
the  Secretary  concerning  the  lawfulness  approximately  the  same  rate  per  Mcf  a 
of  the  proposed  increased  rates  and  toe  buyer  pays  other  sellers  in  the  arej 
charges  contained  in  Supplement  No.  3  The  increased  rates  and  charges  s 
to  Sun’s  FPC  Gas  Rate  Schedule  No.  38,  Proposed  have  not  beeh  shown  to  b 
Supplement  No.  1  to  Sun’s  FPC  Gas  Rate  justified,  and  may  be  unjust,  unreason 
Schedule  No.  75,  and  Supplement  No.  able,  unduly  discriminatory,  or  prefei 
1  to  Sun’s  FPC  Gas  Rate  Schedule  No.  76.  ential,  or  otherwise  unlawful. 


(Docket  No.  G-13443] 
Humble  Oil  &  Refining  Co, 


Doc.  57-8700;  Filed,  Oct.  22,  1957; 
8:52  a.  m.] 


(Docket  No.  G-13442] 

Pan  American  Petroleum  Corp. 

order  for  hearing  and  suspending 
proposed  changes  in  rates 

October  17,  1957. 

Pan  American  Petroleum  Corporation 
(Pan  American) ,  on  September  30,  1957, 
tendered  for  filing  proposed  changes  in 
its  presently  effective  rate  schedules  •  for 
sales  of  natural  gas  subject  to  the  juris¬ 
diction  of  the  Commission.  The  pro¬ 
posed  changes,  which  constitute  in¬ 
creased  rates  and  charges,  are  contained 
in  the  following  designated  filings: 

Description:  Notice  of  changes,  dated  Sep¬ 
tember  25, 1957. 


•  Commissioner  Digby  dissenting. 

‘Present  rates  previously  suspended  and 
are  in  effect  subject  to  refund  in  Docket  Nos. 
G-11314,  0-11315,  and  G-11316. 

•The  stated  effective  date  is  the  effective 
date  proposed  by  Humble. 


1  Present  rate  contained  in  Sun’s  Supple¬ 
ment  No.  2  to  its  FPC  Gas  Rate  Schedule 
No.  38  previously  suspended  and  is  in  effect 
subject  to  refund  in  Docket  No.  G-11287. 

•The  stated  effective  date  is  the  effective 
date  proposed  by  Sun. 


•Present  rates  previously  suspended  and 
are  in  effect  subject  to  refund  in  Docket  Nos. 
G-11446,  G-11332,  and  G-11331. 


Wednesday,  October  23,  1957 


FEDERAL  REGISTER 
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Purchaser :  United  Fuel  Gas  Company. 

Rate  schedule  designation:  Supplement  No. 

2  to  Pan  American’s  FPC  Gas  Rate  Schedule 
No.  190.  Supplement  No.  8  to  Pan  American’s 
FPC  Gas  Rate  Schedule  No.  174.  Supplement 
No.  6  to  Pan  American’s  FPC  Gas  Rate  Sched¬ 
ule  No.  78. 

Effective  date: 1  November  1,  1957. 

In  support  of  the  proposed  periodic 
rate  increases.  Pan  American  states, 
among  other  things,  that  the  contracts 
resulted  from  arm’s-length  bargaining; 
the  collective  pricing  provisions  repre¬ 
sent  the  negotiated  contract  prices;  the 
pricing  provisions  are  economically  de¬ 
sirable  to  all  parties,  and  the  contracts 
would  never  have  been  entered  into  for 
such  an  extended  term  if  there  had  not 
been  contractual  assurance  of  a  sliding 
scale  of  rates  designed  to  assure  a  rea¬ 
sonably  uniform  net  operating  income 
per  Mcf  during  the  contract  term  and  of 
receiving  approximately  the  same  rate 
per  Mcf  as  the  buyer  pays  other  sellers  in 
the  area. 

The  increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be 
justified,  and  may  be  unjust,  unreason¬ 
able,  unduly  discriminatory,  or  prefer¬ 
ential,  or  otherwise  unlawful. 

The  Commission  finds :  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com¬ 
mission  enter  upon  a  hearing  concern¬ 
ing  the  lawfulness  of  the  said  proposed 
changes,  and  that  Supplement  No.  2  to 
Pan  American’s  FPC  Gas  Rate  Schedule 
No.  190,  Supplement  No.  8  to  Pan  Amer¬ 
ican’s  FPC  Gas  Rate  Schedule  No.  174, 
and  Supplement  No.  6  to  Pan  American’s 
FPC  Gas  Rate  Schedule  No.  78,  be  sus¬ 
pended  and  the  use  thereof  deferred  as 
hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rates  and 
charges  contained  in  Supplement  No.  2 
to  Pan  American’s  FPC  Gas  Rate  Sched¬ 
ule  No.  190,  Supplement  No.  8  to  Pan 
American’s  FPC  Gas  Rate  Schedule  No. 
174,  and  Supplement  No.  6  to  Pan  Amer¬ 
ican’s  FPC  Gas  Rate  Schedule  No.  78. 

(B)  Pending  such  hearing  and  decision 
thereon,  said  supplements  be  and  they 
are  each  hereby  suspended  and  the  use 
thereof  deferred  until  April  1,  1958,  and 
until  such  further  time  as  they  are  made 
effective  in  the  manner  prescribed  by 
the  Natural  Gas  Act. 

(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed  of 
or  until  the  periods  of  suspension  have 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§1.8  and 

1.37  (f)  of  the  Commission’s  rules  of 


1  The  stated  effective  date  is  the  effective 
date  proposed  by  Pan  American. 


practice  and  procedure  (18  CFR  1.8  and 
1.37  (f)). 

By  the  Commission* 

[seal]  Michael  J.  Farrell, 

Acting  Secretary. 

[F.  R.  Doc.  57-8701;  Filed,  Oct.  22,  1957; 
8:52  a.  m.] 


[Docket  No.  G-13441] 

Shell  Oil  Co. 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGES  IN  RATES 

October  17,  1957. 

Shell  Oil  Company  (Shell)  on  Sep¬ 
tember  30,  1957,  tendered  for  filing  pro¬ 
posed  changes  in  its  presently  effective 
rate  schedules 8  for  sales  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com¬ 
mission.  The  proposed  changes,  which 
constitute  increased  rates  and  charges, 
are  contained  in  the  following  desig¬ 
nated  filings: 

Description:  Notice  of  changes,  dated  Sep¬ 
tember  27,  1957. 

Purchaser:  United  Fuel  Gas  Company. 

Rate  schedule  designation:  Supplement 
No.  3  to  Shell’s  FPC  Gas  Rate  Schedule  No. 
27.  Supplement  No.  4  to  Shell’s  FPC  Gas 
Rate  Schedule  No.  26. 

Effective  date: 4  November  1, 1957. 

In  support  of  the  proposed  periodic 
rate  increases,  Shell  states,  among  other 
things,  that  the  contract  resulted  from 
arm’s-length  bargaining;  the  collective 
pricing  provisions  represent  the  negoti¬ 
ated  contract  price;  the  pricing  provi¬ 
sions  are  economically  desirable  to  all 
parties,  and  the  contract  would  never 
have  been  entered  into  for  such  an  ex¬ 
tended  term  if  there  had  not  been  con¬ 
tractual  assurance  of  a  sliding  scale  of 
rates  designed  to  assure  a  reasonably 
uniform  net  operating  income  per  Mcf 
during  the  contract  term  and  of  receiv¬ 
ing  approximately  the  same  rate  per  Mcf 
as  the  buyer  pays  other  sellers  in  the 
area. 

The  increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be  jus¬ 
tified,  and  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis¬ 
sion  enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  changes, 
and  that  Supplement  No.  3  to  Shell’s  FPC 
Gas  Rate  Schedule  No.  27,  and  Supple¬ 
ment  No.  4  to  Shell’s  FPC  Gas  Rate 
Schedule  No.  26,  be  suspended  and  the 
use  thereof  deferred  as  hereinafter 
ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 


*  Commissioner  Digby  dissenting. 

•Present  rates  previously  suspended  and 
are  in  effect  subject  to  refund  In  Docket  Nos. 
G— 11353  and  0-11320. 

•The  stated  effective  date  is  the  effective 
date  proposed  by  Shell. 


lations  under  the  Natural  Gas  Act  (18 
CFR,  Chapter  I),  a  public  hearing  be 
held  upon  a  date  to  be  fixed  by  notice 
from  the  Secretary  concerning  the  law¬ 
fulness  of  the  proposed  increased  rates 
and  charges  contained  in  Supplement 
No.  "3  to  Shell’s  FPC  Gas  Rate  Schedule 
No.  27,  and  Supplement  No.  4  to  Shell’s 
FPC  Gas  Rate  Schedule  No.  26. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplements  be  and 
they  are  each  hereby  suspended  and  the 
use  thereof  deferred  until  April  1,  1958, 
and  until  such  further  time  as  they  are 
made  effective  in  the  manner  prescribed 
by  the  Natural  Gas  Act. 

(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  periods  of  suspension  have 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions 
may  participate  as  provided  by  §§  1.8  and 

1.37  (f)  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.8  and 

1.37  (f)). 

By  the  Commission.* 

[seal]  Michael  J.  Farrell, 

Acting  Secretary. 

[F.  R.  Doc.  57-8702;  Filed,  Oct.  22,  1957; 

8:52  a.  m.] 


[Docket  No.  G-13440] 

Atlantic  Refining  Co. 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGES  IN  RATES 

October  17,  1957. 

The  Atlantic  Refining  Company  (At¬ 
lantic),  on  September  30,  1957,  and 
October  1,  1957,  tendered  for  filing  pro¬ 
posed  changes  in  its  presently  effective 
rate  schedules 8  for  sales  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com¬ 
mission.  The  proposed  changes,  which 
constitute  increased  rates  and  charges, 
are  contained  in  the  following  designated 
filings: 

Description:  (1)  Notice  of  change,  dated 
September  27,  1957.  (2)  Notice  of  change, 

dated  September  19,  1957.  (3)  Notice  of 

change,  dated  September  30, 1957. 

Purchaser:  United  Fuel  Gas  Company. 

Rate  schedule  designation:  (1)  Supple¬ 
ment  No.  4  to  Atlantic’s  FPC  Gas  Rate  Sched¬ 
ule  No.  63.  (2)  Supplement  No.  3,  to 

Atlantic’s  FPC  Gas  Rate  Schedule  No.  115. 
(3)  Supplement  No.  4  to  Atlantic’s  FPC  Gas 
Rate  Schedule  No.  166. 

Effective  date:  9  November  1, 1957. 

In  support  of  the  proposed  periodic 
rate  increases,  Atlantic  states,  among 
other  things,  that  the  contract  resulted 
from  arm’s-length  bargaining;  the  col¬ 
lective  pricing  provisions  represent  the 
negotiated  contract  price;  the  pricing 
provisions  are  economically  desirable  to 
all  parties,  and  the  contract  would  never 
have  been  entered  into  for  such  an  ex- 


•  Present  rates  previously  suspended  and 
are  in  effect  subject  to  refund  in  Docket  Nos. 
G-11247  and  G-12159. 

•  The  stated  effective  date  Is  the  effective 
date  proposed  by  Atlantic. 
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tended  term  if  there  had  not  been  con¬ 
tractual  assurance  of  a  sliding  scale  of 
rates  designed  to  assure  a  reasonably 
uniform  net  operating  income  per  Mcf 
during  the  contract  term  and  of  receiv¬ 
ing  approximately  the  same  rate  per 
Mcf  as  the  buyer  pays  other  sellers  in 
the  area. 

The  increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be  jus¬ 
tified.  and  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential,  or  • 
otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis¬ 
sion  enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  changes, 
and  that  Supplement  No.  4  to  Atlantic’s 
PPC  Gas  Rate  Schedule  No.  63,  Supple¬ 
ment  No.  3  to  Atlantic’s  FPC  Gas  Rate 
Schedule  No.  115,  and  Supplement  No.  4 
to  Atlantic’s  FPC  Gas  Rate  Schedule  No. 
166  be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules  of 
practice  and  procedure,  and  the  regula¬ 
tions  under  the  Natural  Gas  Act  (18  CFR 
Ch.  I),  a  public  hearing  be  held  upon  a 
date  to  be  fixed  by  notice  from  the  Sec¬ 
retary  concerning  the  lawfulness  of  the 
proposed  increased  rates  and  charges 
contained  in  Supplement  No.  4  to  Atlan¬ 
tic’s  FPC  Gas  Rate  Schedule  No.  63,  Sup¬ 
plement  No.  3  to  Atlantic’s  FPC  Gas  Rate 
Schedule  No.  115.  and  Supplement  No. 
4  to  Atlantic’s  FPC  GSis  Rate  Schedule 
No.  166. 

(B)  Pending  such  hearing  and  de¬ 
cision  thereon,  said  supplements  be  and 
they  are  each  hereby  suspended  and  the 
use  thereof  deferred  until  April  1,  1958, 
and  until  such  further  time  as  they  are 
made  effective  in  the  manner  prescribed 
by  the  Natural  Gas  Act. 

(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  periods  of  suspension  have 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f)  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure  (18  CFR  1.8  and  1.37 
(f)). 

By  the  Commission.1 

[  seal  ]  Michael  J.  Farrell, 

Acting  Secretary. 

[F.  R.  Doc.  57-8703;  Filed,  Oct.  22,  1957; 

8:53  a.  m.] 


[Docket  No.  G-13439] 

Sunray  Mid-Continent  Oil  Co. 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGE  IN  RATES 

October  17,  1957. 

Sunray  Mid-Continent  Oil  Company 
(Sunray),  on  September  27,  1957,  ten- 


1  Commissioner  Digby  dissenting. 


dered  for  filing  a  proposed  change  in  its 
presently  effective  rate  schedule  *  for 
sales  of  natural  gas  subject  to  the  juris¬ 
diction  of  the  Commission.  The  pro¬ 
posed  change,  which  constitutes  an 
increased  rate  and  charge,  is  contained 
in  the  following  designated  filing: 

Description:  Notice  of  change,  dated  Sep¬ 
tember  28,  1957. 

Purchaser:  United  Fuel  Gas  Company. 

Rate  schedule  designation:  Supplement 
No.  3  to  Sunray’s  FPC  Gas  Rate  Schedule  No. 
71. 

Effective  date:  •  November  1, 1957. 

In  support  of  the  proposed  periodic 
rate  increase,  Sunray  states,  among 
other  things,  that  the  contract  resulted 
from  arm’s-length  bargaining;  the  col¬ 
lective  pricing  provisions  represent  the 
negotiated  contract  price;  the  pricing 
provisions  are  economically  desirable  to 
all  parties,  and  the  contract  would  never 
have  been  entered  into  for  such  an  ex¬ 
tended  term  if  there  had  not  been  con¬ 
tractual  assurance  of  a  sliding  scale  of 
rates  designed  to  assure  a  reasonably 
uniform  net  operating  income  per  Mcf 
during  the  contract  term  and  of  receiving 
approximately  the  same  rate  per  Mcf 
as  the  buyer  pays  other  sellers  in  the 
area. 

The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other¬ 
wise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com¬ 
mission  enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  No.  3  to 
Sunray’s  FPC  Gas  Rate  Schedule  No.  71 
be  suspended  and  the  use  thereof  de¬ 
ferred  as  hereinafter  ordered.  . 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules  of 
practice  and  procedure,  and  the  regula¬ 
tions  under  the  Natural  Gas  Act  (18  CFR 
Ch.  I),  a  public  hearing  be  held  upon  a 
date  to  be  fixed  by  notice  from  the  Secre¬ 
tary  concerning  the  lawfulness  of  the 
proposed  increased  rate  and  charge  con¬ 
tained  in  Supplement  No.  3  to  Sunray’s 
FP  Gas  Rate  Schedule  No.  71. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  April  1,  1958,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be.  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of.  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions 
may  participate  as  provided  by  §§  1.8  and 


*  Present  rate  previously  suspended  and  Is 
In  effect  subject  to  refund  In  Docket  No. 
G-11246. 

•The  stated  effective  date  Is  the  effective 
date  proposed  by  Sunray. 


1.37  (f)  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37  (f)). 

By  the  Commission.1 

[seal]  Michael  J.  Farrell, 

Acting  Secretary. 

[F.  R.  Doc.  57-8704;  Filed,  Oct.  22,  1957} 
8:53 %a.  m.] 


[Docket  No.  G-13423] 

Bert  Fields  et  al. 

order  for  hearing  and  suspending 

PROPOSED  CHANGE  IN  RATE 

October  17,  1957. 

Bert  Fields,  et  al.  (Fields)  on  Sep¬ 
tember  20, 1957,  tendered  for  filing  a  pro¬ 
posed  change  in  its  presently  effective 
rate  schedule  for  the  sale  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com¬ 
mission.  The  proposed  change,  which 
constitutes  an  increased  rate  and  charge, 
is  contained  in  the  following  designated 
filing: 

Description:  Notice  of  change,  dated  Sep¬ 
tember  18, 1957. 

Purchaser:  Texas  Eastern  Transmission 
Corporation. 

Rate  schedule  designation:  Supplement 
No.  2  to  Fields’  FPC  Gas  Rate  Schedule  No.  8. 

Effective  date:  4  November  1, 1957. 

In  support  of  the  proposed  rate  in¬ 
crease,  Fields  states  that  the  contract 
was  negotiated  at  arm’s  length,  it  would 
not  have  entered  into  a  long-term  con¬ 
tract  without  assurance  that  it  would 
receive  the  full  market  value  of  the  gas, 
the  proposed  rate  is  just  and  reasonable 
and  not  greater  than  the  fair,  market, 
or  commodity  value  and  that  the  pro¬ 
posed  rate  is  in  line  with  area  field  rates 
and  is  economically  desirable  to  all 
parties. 

The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justi¬ 
fied,  and  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com¬ 
mission  enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  the  above-designated 
supplement  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 

The  Commission  orders : 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules  of 
practice  and  procedure,  and  the  regula¬ 
tions  under  the  Natural  Gas  Act  (18  CFR 
Ch.  I),  a  public  hearing  be  held  upon  a 
date  to  be  fixed  by  notice  from  the  Secre¬ 
tary  concerning  the  lawfulness  of  the 
proposed  increased  rate  and  charge. 

(B)  Pending  such  hearing  and  decision 
thereon,  said  supplement  be  and  it  is 
hereby  suspended  and  the  use  thereof  de¬ 
ferred  until  April  1,  1958,  and  until  such 
further  time  as  it  is  made  effective  in  the 
manner  prescribed  by  the  Natural  Gas 
Act. 


4  The  stated  effective  date  is  the  effective 
date  proposed  by  Fields. 
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Wednesday ,  October  23,  1957 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  state  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f )  of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f) ). 

By  the  Commission.1 

[seal]  Michael  J.  Farrell, 

Acting  Secretary. 

[F.  R.  Docl  57-8705;  Filed,  Oct.  22,  1957; 

8:53  a.  m.] 


[Docket  No.  0-13424] 

Arkansas  Fuel  Oil  Corp.  et  al. 

ORDER  FOR  HEARING  AND  SUSPENDING 
.  PROPOSED  CHANGE  IN  RATE 

October  17, 1957. 

Arkansas  Fuel  Oil  Corporation  (Op¬ 
erator)  et  al.  (Arkansas)  on  September 
23,  1957,  tendered  for  filing  a  proposed 
change  in  its  presently  effective  rate 
schedule  for  the  sale  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com¬ 
mission.  The  proposed  change,  which 
constitutes  an  increased  rate  and  charge, 
is  contained  in  the  following  designated 
filing: 

Description;  Notice  of  change,  dated  Sep¬ 
tember  20, 1957. 

Purchaser:  Texas  Eastern  Transmission 
Corporation. 

Rate  schedule  designation;  Supplement 
No.  6  to  Arkansas’  FPC  Gas  Rate  Schedule 
No.  48. 

Effective  date:  *  November  1,  1957. 

In  support  of  the  proposed  rate  in¬ 
crease,  Arkansas  states  that  the  contract 
was  negotiated  at  arm’s  length,  it  would 
not  have  entered  into  a  long-term  con¬ 
tract  without  assurance  that  it  would 
receive  the  full  market  value  of  the  gas, 
the  proposed  rate  is  just  and  reasonable 
and  not  greater  than  the  fair,  market,  or 
commodity  value  and  that  the  proposed 
rate  is  in  line  with  area  field  rates  and  is 
economically  desirable  to  all  parties. 

The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other¬ 
wise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis¬ 
sion  enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  change; 
and  that  the  above-designated  supple¬ 
ment  be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules  of 


1  Commissioner  Digby  dissenting. 

■The  stated  effective  date  is  the  first  day 
after  expiration  of  the  required  thirty  days' 
notice,  or  the  effective  date  proposed  by 
Arkansas,  if  later. 
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practice  and  procedure,  and  the  regula¬ 
tions  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge. 

(B)  Pending  such  hearing  and  de¬ 
cision  thereon,  said  supplement  be  and 
it  is  hereby  suspended  and  the  use 
thereof  deferred  until  April  1,  1958,  and 
until  such  further  time  as  it  is  made 
effective  in  the  manner  prescribed  by  the 
Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f )  of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f) ). 

By  the  Commission.1 

[seal]  Michael  J.  Farrell, 

Acting  Secretary. 

[F.  R.  Doc.  57-8706;  Filed,  Oct.  22,  1957; 

8:54  a.  m.] 


[Docket  No.  G-13425] 

Sun  Oil  Co.  et  al. 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGE  IN  RATE 

October  17,  1957. 

Sun  Oil  Company  (Operator)  et  al. 
(Sun),  on  September  23,  1957,  tendered 
for  filing  a  proposed  change  in  its  pres¬ 
ently  effective  rate  schedule  for  the  sale 
of  natural  gas  subject  to  the  jurisdiction 
of  the  Commission.  The  proposed 
change,  which  constitutes  an  increased 
rate  and  charge,  is  contained  in  the  fol¬ 
lowing  designated  filing: 

Description:  Notice  of  change,  dated  Sep¬ 
tember  18,  1957. 

Purchaser:  Texas  Eastern  Transmission 
Corporation. 

Rate  schedule  designation:  Supplement 
No.  10  to  Sun  FPC  Gas  Rate  Schedule  No.  35. 

Effective  date:  *  November  1,  1957. 

In  support  of  the  proposed  rate  in¬ 
crease,  Sun  states  that  the  contract  was 
negotiated  at  arm’s  length,  it  would  not 
have  entered  into  a  long-term  contract 
without  assurance  that  it  would  receive 
the  full  market  value  of  the  gas,  the  pro¬ 
posed  rate  is  just  and  reasonable  and  not 
greater  than  the  fair,  market  or  com¬ 
modity  value  and  that  the  proposed  rate 
is  in  line  with  area  field  rates  and  is 
economically  desirable  to  all  parties. 

The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other¬ 
wise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 


•The  stated  effective  date  is  the  first  day 
after  expiration  of  the  required  thirty  days* 
notice,  or  the  effective  date  proposed  by  Sun, 
If  later. 


aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis¬ 
sion  enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  the  above-designated 
supplement  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  April  1,  1958,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of,  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions 
may  participate  as  provided  by  §§  1.8  and 
1.37  (f)  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37  (f)). 

By  the  Commission.1 

[seal]  Michael  J.  Farrell, 

Acting  Secretary. 

[F.  R.  Doc.  57-8707;  Filed,  Oct.  22,  1957; 

8:54  a.  m.] 


[Docket  No.  G-13426] 

Sun  Oil  Co.  et  al. 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGE  IN  RATE 

October  17, 1957. 

Sun  Oil  Company,  et  al.  (Sun),  on 
September  23,  1957,  tendered  for  filing 
a  proposed  change  in  its  presently  effec¬ 
tive  rate  schedule  for  sales  of  natural 
gas  subject  to  the  jurisdiction  of  the 
Commission.  The  proposed  change, 
which  constitutes  an  increased  rate  and 
charge,  is  contained  in  the  following 
designated  filing: 

Description:  Notice  of  change,  dated  Sep¬ 
tember  18, 1957. 

Purchaser:  Texas  Eastern  Transmission 
Corporation. 

Rate  schedule  designation:  Supplement 
No.  7  to  Sun’s  FPC  Gas  Rate  Schedule  No.  36. 

Effective  date :  •  November  1,  1957. 

In  support  of  the  proposed  rate  in¬ 
crease,  Sun  states  that  the  contract  was 
negotiated  at  arm’s  length,  it  would  not 
have  entered  into  a  long-term  contract 
without  assurance  that  it  would  receive 
the  full  market  value  of  the  gas,  the 
proposed  rate  is  just  and  reasonable  and 
not  greater  than  the  fair,  market  or 
commodity  value  and  that  the  proposed 
rate  is  in  line  with  area  field  rates  and 
is  economically  desirable  to  all  parties. 
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NOTICES 


The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justi¬ 
fied,  and  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com¬ 
mission  enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  the  above-designated 
supplement  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 
The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  April  1,  1958,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of,  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f)  of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f) ). 

By  the  Commission.1 

[seal]  Michael  J.  Farrell, 

Acting  Secretary. 

[F.  R.  Doc.  57-8708;  Filed,  Oct.  22,  1957; 

8:54  a.  m.] 


[Docket  No.  G-13427] 

Midstates  Oil  Corp. 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGES  IN  RATES 

October  17, 1957. 

Midstates  Oil  Corporation  (Midstates) , 
on  September  25, 1957,  tendered  for  filing 
proposed  changes  in  its  presently  effec¬ 
tive  rate  schedules  for  sales  of  natural 
gas  subject  to  the  jurisdiction  of  the 
Commission.  The  proposed  changes, 
which  constitute  increased  rates  and 
charges,  are  contained  in  the  following 
designated  filings: 

Description:  Notices  of  change,  dated  Sep¬ 
tember  24, 1957. 

Purchaser:  Texas  Eastern  Transmission 
Corporation. 

Rate  schedule  designation:  (1)  Supple¬ 
ment  No.  12  to  Midstates’  FPC  Gas  Rate 
Schedule  No.  4.  (2)  Supplement  No.  4  to 

Midstates’  FPC  Gas  Rate  Schedule  No.  62. 

Effective  date  :*  November  1,  1957. 


1  Commissioner  Digby  dissenting. 

•The  stated  effective  date  is  the  first  day 
after  expiration  of  the  required  30  days’  no¬ 
tice,  or  the  effective  date  proposed  by  Mid- 
states,  if  later. 


In  support  of  the  proposed  rate  in¬ 
crease,  Midstates  states  that  the  contract 
was  negotiated  at  arm’s  length,  it  would 
not  have  entered  into  a  long-term  con¬ 
tract  without  assurance  that  it  would  re¬ 
ceive  the  full  market  value  of  the  gas,  the 
proposed  rate  is  just  and  reasonable  and 
not  greater  than  the  fair,  market  or  com¬ 
modity  value  and  that  the  proposed  rate 
is  in  line  with  area  field  rates  and  is 
economically  desirable  to  all  parties. 

The  increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be 
justified,  and  may  be  unjust,  unreason¬ 
able,  unduly  discriminatory,  or  preferen¬ 
tial,  or  otherwise  unlawful. 

The  Commission  finds :  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com¬ 
mission  enter  upon  a  hearing  concern¬ 
ing  the  lawfulness  of  the  said  proposed 
changes,  and  that  the  above-designated 
supplements  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 
The  Commission  orders : 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased '  rates  and 
charges. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplements  be  and 
they  are  each  hereby  suspended  and  the 
use  thereof  deferred  until  April  1,  1958, 
and  until  such  further  time  as  they  are 
made  effective  in  the  manner  prescribed 
by  the  Natural  Gas  Act. 

(C)  Neither  the  supplements  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of,  or  until  the  periods  of  suspension 
have  expired,  unless  otherwise  ordered 
by  the  Commission. 

(D)  Interested  State  commissions 
may  participate  as  provided  by  §§1.8 
and  1.37  (f)  of  the  Commission’s  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37  (f)). 

By  the  Commission.1 

[seal]  Michael  J.  Farrell, 

Acting  Secretary. 

[F.  R.  Doc.  57-8709;  Filed,  Oct.  22,  1957; 

8:54  a.  m.] 


[Docket  No.  G-13429] 

Murphy  Corp. 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGE  IN  RATE 

October  17,  1957. 

Murphy  Corporation  (Murphy),  on 
September  25,  1957,  tendered  for  filing 
a  proposed  change  in  its  presently  effec¬ 
tive  rate  schedule  for  the  sale  of  natural 
gas  subject  to  the  jurisdiction  of  the 
Commission.  The  proposed  change, 


which  constitutes  an  increased  rate  and 
charge,  is  contained  in  the  following 
designated  filing : 

Description:  Notice  of  change,  dated  Sep¬ 
tember  20,  1957. 

Purchaser:  Texas  Eastern  Transmission 
Corporation. 

Rate  schedule  designation:  Supplement 
No.  3  to  Murphy’s  FPC  Gas  Rate  Schedule 
No.  18. 

Effective  date:  *  November  1, 1957. 

In  support  of  the  proposed  rate  in¬ 
crease,  Murphy  states  that  the  contract 
was  negotiated  at  arm’s  length,  that  it 
would  not  have  entered  into  a  long-term 
contract  without  assurance  that  it  would 
receive  the  full  market  value  of  the  gas, 
the  proposed  rate  is  just  and  reasonable 
and  not  greater  than  the  fair,  market 
or  commodity  value  and  that  the  pro¬ 
posed  rate  is  in  line  with  area  field  rates 
and  is  economically  desirable  to  all 
parties. 

The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justi¬ 
fied,  and  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com¬ 
mission  enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  the  above-designated 
supplement  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 
The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules  of 
practice  and  procedure,  and  the  regula¬ 
tions  under  the  Natural  Gas  Act  (18  CFR 
Ch.  1)  a  public  hearing  be  held  upon 
a  date  to  be  fixed  by  notice  from  the 
Secretary  concerning  the  lawfulness  of 
the  proposed  increased  rate  and  charge. 

(B)  Pending  such  hearing  and  de¬ 
cision  thereon,  said  supplement  be  and 
it  is  hereby  suspended  and  the  use 
thereof  deferred  until  April  1,  1958,  and 
until  such  further  time  as  it  is  made 
effective  in  the  manner  prescribed  by  the 
Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§1.8  and 
1.37  (f)  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37  (f) ) . 

By  the  Commission.1 

[seal]  Michael  J.  Farrell, 

Acting  Secretary. 

[F.  R.  Doc.  57-8710;  Filed,  Oct.  22,  1957; 

8:54  a.  m.] 


•The  stated  effective  date  Is  the  first  day 
after  expiration,  of  the  required  thirty  days’ 
notice,  or  the  effective  date  proposed  by 
Murphy,  if  later. 


Wednesday ,  October  23,  1957 

[Docket  No.  G-13430] 

Arkansas  Fuel  Oil  Corp. 

ORDER  FOR  HEARING  AND  SUSPENDING  PRO¬ 
POSED  CHANGE  IN  RATES 

October  17,  1957. 

Arkansas  Fuel  Oil  Corporation  (Ar¬ 
kansas)  on  September  23, 1957,  tendered 
for  filing  a  proposed  change  in  its  pres¬ 
ently  effective  rate  schedule1  for  sales 
of  natural  gas  subject  to  the  jurisdiction 
of  the  Commission.  The  proposed 
change,  which  constitutes  an  increased 
rate  and  charge,  is  contained  in  the  fol¬ 
lowing  designated  filing: 

Description:  Notice  of  change,  dated 
September  20,  1957. 

Purchaser:  United  Fuel  Gas  Company. 

Rate  schedule  designation:  Supplement 
No.  4  to  Arkansas’  FPC  Gas  Rate  Schedule 
No.  49. 

Effective  date:*  November  1,  1957, 

In  support  of  the  proposed  periodic 
rate  increase,  Arkansas  states,  among 
other  things,  that  the  contract  resulted 
from  arm’s-length  bargaining;  the  col¬ 
lective  pricing  provisions  represent  the 
negotiated  contract  price;  the  pricing 
provisions  are  economically  desirable  to 
all  parties,  and  the  contract  would  never 
have  been  entered  into  for  such  an  ex¬ 
tended  term  if  there  had  not  been  con¬ 
tractual  assurance  of  a  sliding  scale  of 
rates  designed  to  assure  a  reasonably 
uniform  net  operating  income  per  Mcf 
during  the  contract  term  and  of  re¬ 
ceiving  approximately  the  same  rate  per 
Mcf  as  the  buyer  pays  other  sellers  in 
the  area. 

The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  un¬ 
duly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com¬ 
mission  enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  No.  4  to 
Arkansas’  FPC  Gas  Rate  Schedule  No. 
49  be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  containing  in  Supplement  No.  4 
to  Arkansas’  FPC  Gas  Rate  Schedule  No. 
49. 

(B)  Pending  such  hearing  and  decision 
thereon,  said  supplement  be  and  it  is 
hereby  suspended  and  the  use  thereof 
deferred  until  April  1,  1958,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

1  Present  rate  previously  suspended  and  is 
in  effect  subject  to  refund  in  Docket  No. 
G-11290. 

•The  stated  effective  date  is  the  effective 
date  proposed  by  Arkansas. 
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(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  chang^l 
until  this  proceeding  has  been  disposed  of 
or  until  the  period  of  suspension  has  ex¬ 
pired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f)  of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f) ). 

By  the  Commission.* 

[seal]  Michael  J.  Farrell, 

Acting  Secretary. 

[F.  R.  Doc.  57-8711;  Filed,  Oct.  22,  1957; 

8:55  a.  m.] 


[Docket  No.  G-13431] 

Midstates  Oil  Corp. 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGE  IN  RATES 

October  17, 1957. 

Midstates  Oil  Corporation  (Midstates) , 
on  September  25, 1957,  tendered  for  filing 
a  proposed  change  in  its  presently  effec¬ 
tive  rate  schedule4  for  sales  of  natural 
gas  subject  to  the  jurisdiction  of  the 
Commission.  The  proposed  change, 
which  constitutes  an  increased  rate  and 
charge,  is  contained  in  the  following 
designated  filing: 

Description:  Notice  of  change,  dated  Sep¬ 
tember  24, 1957. 

Purchaser:  United  Fuel  Gas  Company. 

Rate  schedule  designation :  Supplement  No. 
3  to  Midstates’  FPC  Gas  Rate  Schedule  No. 
36. 

Effective  date:  8  November  1, 1957. 

In  support  of  the  proposed  periodic 
rate  increase,  Midstates  states,  among 
other  things,  that  the  contract  resulted 
from  arm’g-length  bargaining;  the  col¬ 
lective  pricing  provisions  represent  the 
negotiated  contract  price;  the  pricing 
provisions  are  economically  desirable  to 
all  parties,  and  the  contract  would  never 
have  been  entered  into  for  such  an  ex¬ 
tended  term  if  there  had  not  been  con¬ 
tractual  assurance  of  a  sliding  scale  of 
rates  designed  to  assure  a  reasonably 
uniform  net  operating  income  per  Mcf 
during  the  contract  term  and  of  receiving 
approximately  the  same  rate  per  Mcf 
as  the  buyer  pays  other  sellers  in  the 
area. 

The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justi¬ 
fied,  and  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com¬ 
mission  enter  upon  a  hearing  concern¬ 
ing  the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  No.  3  to 
Midstates’  FPC  Gas  Rate  Schedule  No. 

•  Commissioner  Digby  dissenting. 

8  Present  rate  previously  suspended  and  is 
In  effect  subject  to  refund  in  Docket  No.  G~ 
11039. 

8  The  stated  effective  date  la  the  effective 
date  proposed  by  Midstates. 
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36  be  suspended  and  the  use  thereof  de¬ 
ferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  Supplement  No.  3 
to  Midstates’  FPC  Gas  Rate  Schedule  No. 
36. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  April  1,  1958,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions 
may  participate  as  provided  by  §§1.8 
and  1.37  (f)  of  the  Commission’s  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37  (f) ). 

By  the  Commission.* 

[seal]  Michael  J.  Farrell, 

Acting  Secretary. 

[F.  R.  Doc.  57-8712;  Filed,  Oct.  22,  1957; 

8:55  a.  m.J 


[Docket  No.  G-13432] 

Murphy  Corp. 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGE  IN  RATES 

October  17, 1957. 

Murphy  Corporation  (Murphy),  on' 
September  26,  1957,  tendered  for  filing  a 
proposed  change  in  its  presently  effective 
rate  schedule  *  for  sales  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com¬ 
mission.  The  proposed  change,  which 
constitutes  an  increased  rate  and  charge, 
is  contained  in  the  following  designated 
filing: 

Description :  Notice  of  change,  dated  Sep¬ 
tember  20,  1957. 

Purchaser:  United  Fuel  Gas  Company. 

Rate  schedule  designation:  Supplement 
No.  3  to  Murphy’s  FPC  Gas  Rate  Schedule 
No.  15. 

Effective  date:  T  November  1, 1957. 

In  support  of  the  proposed  periodic 
rate  increase,  Murphy  states,  among 
other  things,  that  the  contract  resulted 
from  arm’s-length  bargaining;  the  col¬ 
lective  pricing  provisions  represent  the 
negotiated  contract  price;  the  pricing 
provisions  are  economically  desirable  to 
all  parties,  and  the  contract  would  never 
have  been  entered  into  for  such  an  ex- 

•  Present  rate  previously  suspended  and  la 
In  effect  subject  to  refund  In  Docket  No. 
0-11160. 

TThe  stated  effective  date  Is  the  effective 
date  proposed  by  Murphy. 
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tended  term  if  there  had  not  been  con¬ 
tractual  assurance  of  a  sliding  scale  of 
rates  designed  to  assure  a  reasonably 
uniform  net  opeiating  income  per  Mcf 
during  the  contract  term  and  of  receiv¬ 
ing  approximately  the  same  rate  per 
Mcf  as  the  buyer  pays  other  sellers  in 
the  area. 

The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  -or  preferential,  or  other¬ 
wise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com¬ 
mission  enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  No.  3  to 
Murphy’s  FPC  Gas  Rate  Schedule  No.  15 
be  suspended  and  the  use  thereof  de¬ 
ferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules  of 
practice  and  procedure,  and  the  regula¬ 
tions  under  the  Natural  Gas  Act  (18  CFR 
Ch.  I),  a  public  hearing  be  held  upon  a 
date  to  be  fixed  by  notice  from  the  Secre¬ 
tary  concerning  the  lawfulness  of  the 
proposed  increased  rate  and  charge  con¬ 
tained  in  Supplement  No.  3  to  Murphy’s 
FPC  Gas  Rate  Schedule  No.  15. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  April  1,  1958,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions 
may  participate  as  provided  by  §§1.18 
and  1.37  (f)  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37  (f)). 

By  the  Commission.1 

[seal]  Michael  J.  Farrell, 

Acting  Secretary. 

[F.  R.  Doc.  57-8713;  Filed,  Oct.  22,  1957; 

8:55  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  22-2117] 

Elektrowerke  Aktiengesellschaft 
application  for  exemption 

October  16, 1957. 

Notice  is  hereby  given  that  Elektro¬ 
werke  Aktiengesellschaft  (“Company”), 
a  corporation  organized  under  the  laws 
of  Germany,  has  filed  an  application  for 
exemption  pursuant  to  section  304  <d)  of 
the  Trust  Indenture  Act  of  1939  and  for 
a  finding  by  the  Commission  pursuant  to 
section  310  (b)  (1)  (ii)  in  connection 

1  Commissioner  Dlgby  dissenting. 


with  Deutsche  Treuhand  Gesellschaft 
acting  as  trustee  under  two  indentures  of 
tne  same  obligor. 

The  company  proposes  to  issue  a  maxi¬ 
mum  of  $2,130,000  of  47/8  percent  Debt 
Adjustment  Bonds,  due  January  1,  1973, 
to  be  issued  by  it  under  an  Indenture 
to  be  dated  as  of  January  1,  1953 
between  the  Company  and  The  First 
National  City  Bank  of  New  York, 
as  trustee,  and  Deutsche  Treuhand 
Gesellschaft,  as  co-trustee,  in  connection 
with  the  Company’s  offer  of  settlement  to 
be  made  pursuant  to  Annex  II  of  the 
London  Agreement  of  February  27,  1953 
between  the  Government  of  the  Federal 
Republic  of  Germany,  the  United  States 
of  America  and  other  countries.  The 
principal  and  interest  of  the  Debt  Ad¬ 
justment  Bonds  will  be  guaranteed  by 
Vereinigte  Industrie  Unternehmungen 
Aktiengesellschaft  (“VIAG”) . 

The  Debt  Adjustment  Bonds  will  be 
offered  in  Exchange  for  the  company’s 
outstanding  first  mortgage  bonds  in  two 
series,  designated  as  First  Mortgage 
Sinking  Fund  Gold  Bonds  6V2  percent 
Series  due  1950,  and  as  First  Mortgage 
Sinking  Fund  Gold  Bonds,  6V2  percent 
Series  due  1953,  which  mortgage  bonds 
are  guaranteed  by  VIAG.  The  company 
and  VIAG  have  filed  with  the  Commis¬ 
sion  applications  to  quality  the  indenture 
and  the  guarantee  under  which  the  Debt 
Adjustment  Bonds  will  be  issued. 

Deutsche  Treuhand  is  also  trustee  un¬ 
der  an  indenture  dated  as  of  December 
1,  1925  between  VIAG  and  Innwerk, 
Bayerische  A 1  u  m  i  n  i  u  m-Aktiengesell- 
schaft,  and  Bayerische  Kraftwerke  Ak¬ 
tiengesellschaft  securing  Hydro  Electric 
First  (Closed)  Mortgage  6%  Sinking 
Fund  Gold  Bonds  due  December  1,  1945, 
which  have  been  in  default  for  many 
years.  On  March  3,  1955  VIAG  made 
an  offer  to  all  holders  of  validated  bonds 
to  pay  cash  for  the  bonds  and  the  cou¬ 
pons  attached  thereto. 

The  application  pursuant  to  section 
304  (d)  and  section  310  (b)  (1)  (ii)  of 
the  act  requests  a  finding  by  the  Com¬ 
mission  that  the  trusteeship  of  Deutsche 
Treuhand  under  the  VIAG  Indenture 
and  its  co-trusteeship  under  the  com¬ 
pany’s  indenture  guaranteed  by  VIAG 
is  not  so  likely  to  involve  a  material 
conflict  of  interest  as  to  make  it  neces¬ 
sary  in  the  public  interest  or  for  the  pro¬ 
tection  of  investors  to  disqualify  the  co¬ 
trustee  from  acting  as  trustee  under  the 
VIAG  indenture  and  as  co-trustee  under 
the  company’s  indenture. 

The  application  states  as  follows : 

(1)  VIAG  made  an  offer  dated  March 
3,  1955,  pursuant  to  the  London  Agree¬ 
ment,  to  holders  of  validated  bonds  and 
coupons  secured  by  the  VIAG  indenture 
whereby  the  bonds  and  coupons  could  be 
surrendered  for  cash.  As  of  July  26, 
1957,  approximately  $65,570  remained 
payable  with  respect  to  the  bonds  se¬ 
cured  by  the  VIAG  indenture. 

(2)  The  provisions  of  the  German  Im¬ 
plementation  Law,  which  was  adopted 
in  order  to  allow  an  orderly  and  non- 
discriminatory  settlement  of  debts  under 
the  London  Agreement,  prohibit  the  Ger¬ 
man  debtor  from  making  payments  or 
any  other  performance  with  respect  to 
any  old  obligations  until  all  refunding 


obligations  issued  by  all  German  debtors 
have  been  paid  in  full. 

(3)  By  virtue  of  the  provisions  of  the 
Implementation  Law,  the  trustee  under 
the  old  indenture  is  without  the  power  or 
incentive  to  seek  payment  of  the  old 
bonds  in  preference  to  payment  on  the 
new  bonds  or  to  prevent  orderly  pay¬ 
ment  in  full  of  the  new  bonds  in  accord¬ 
ance  with  their  terms. 

(4)  Any  remaining  conflict  of  interest 
between  the  trustee  under  the  old  and 
the  co-trustee  under  the  new  indenture 
would  appear  to  be  eliminated  by  reason 
of  the  powers  in  the  American  institu¬ 
tional  trustee  to  direct  action  by  the 
co-trustee  under  the  indenture  to  be 
qualified. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted  all  per¬ 
sons  are  referred  to  such  application 
which  is  now  on  file  in  the  offices  of  the 
Commission  in  Washington,  D.  C. 

Notice  is  further  given  that  an  order 
granting  the  application,  in  whole  or  in 
part  and  upon  such  conditions  as  the 
Commission  may  deem  necessary  or  ap¬ 
propriate,  may  be  issued  by  the  Commis¬ 
sion  at  any  time  after  October  30,  1957, 
unless  prior  thereto  a  hearing  is  ordered 
by  the  Commission.  Any  interested  per¬ 
son  may,  not  later  than  October  28,  1957, 
at  5:30  p.  m.,  e.  s.  t.,  submit  to  the  Com¬ 
mission  in  writing  his  views  or  any 
additional  facts  bearing  upon  this  ap¬ 
plication  or  the  desirability  of  a  hearing 
thereon,  or  request  the  Commission  in 
writing  that  a  hearing  be  held  thereon. 
Any  such  communication  or  request 
should  be  addressed:  Secretary,  Securi¬ 
ties  and  Exchange  Commission,  Wash¬ 
ington  25,  D.  C.,  and  should  state  briefly 
the  nature  of  the  interest  of  the  person 
submitting  such  information  or  request¬ 
ing  a  hearing,  the  reasons  for  such  re¬ 
quest,  and  the  issues  of  fact  or  law  raised 
by  the  application  which  he  desires  to 
controvert. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  57-8691;  Filed,  Oct.  22,  1957; 

8:49  a.  m.] 


[File  No.  24FW-1111] 

Southwestern  Chemical  &  Mineral 
Corp. 

ORDER  TEMPORARILY  SUSPENDING  EXEMP¬ 
TION,  STATEMENT  OF  REASONS  THEREFOR, 
AND  NOTICE  OF  OPPORTUNITY  FOR  HEARING 

October  17,  1957. 

I.  Southwestern  Chemical  &  Mineral 
Corporation  (“Southwestern”),  a  Dela¬ 
ware  corporation.  Suite  2301,  52  Wall 
Street,  New  York,  New  York,  filed  with 
the  Commission  on  September  3,  1957, 
a  notification  on  Form  1-A  and  an  offer¬ 
ing  circular  relating  to  an  offering  of 
300,000  shares  of  its  $0.10  par  value  com¬ 
mon  stock  at  $1.00  per  share  for  an  ag¬ 
gregate  of  $300,000,  for  the  purpose  of 
obtaining  an  exemption  from  the  regis¬ 
tration  requirements  of  the  Securities 
Act  of  1933,  as  amended,  pursuant  to  the 
provisions  of  section  3  (b)  thereof  and 
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Regulation  A  promulgated  thereunder; 
and 

II.  The  Commission  has  reasonable 
cause  to  believe  that  an  exemption  under 
Regulation  A  is  not  available  under  Rule 
252  (a)  (1)  for  the  proposed  offering  by 
the  issuer  in  that  the  issuer’s  principal 
business  operations  will  be  in  countries 
other  than  the  United  States  or  Canada. 

III.  The  Commission  has  reasonable 
cause  to  believe  that: 

A.  The  terms  and  conditions  of  Regu¬ 
lation  A  have  not  been  complied  with, 
in  that: 

1.  The  response  to  Item  1  (c)  of  the 
notification  appears  inaccurate  in  stat¬ 
ing  that  the  States  of  Delaware,  New 
Jersey  and  New  York  are  the  jurisdic¬ 
tions  in  which  the  principal  operations 
of  Southwestern  are  conducted:  when, 
in  fact,  the  offering  circular  indicates 
that  operations  of  Southwestern  are 
presently  conducted  in  the  State  of 
Texas  and  proposed  operations  are  to  be 
conducted  in  Canada,  the  Middle  East 
and  Argentina: 

2.  The  notification  fails  to  contain  the 
information  required  by  Item  2  with  re¬ 
spect  to  promoters,  predecessors  and 
affiliates  of  Southwestern; 

3.  The  notification  fails  to  contain  the 
information  required  by  Item  9  with  re¬ 
spect  to  the  issuance  of  295,000  shares 
of  the  common  stock  of  Southwestern; 
stock  issued  to  officers,  directors  and 
promoters;  and  prior  offerings  of  securi¬ 
ties  by  the  issuer,  its  predecessors  and 
affiliated  issuers; 

4.  The  notification  fails  to  disclose  as 
required  by  Item  10  the  proposed  sale 
by  International  Oil  &  Nuclear  Explora¬ 
tion  Corporation  of  60,000  shares  of 
Southwestern’s  stock  to  the  underwriter 
of  the  proposed  offering;  and 

5.  Exhibits  and  information  furnished 
in  response  to  Item  11  (a)  do  not  fully 
define  the  rights  of  holders  of  the  equity 
securities  proposed  to  be  offered. 

B.  The  offering  circular  contains  un¬ 
true  statements  of  material  facts  and 
omits  to  state  material  facts  necessary 
in  order  to  make  the  statements  made, 
in  the  light  of  the  circumstances  under 
which  they  are  made,  not  misleading, 
concerning,  among  other  things: 

1.  The  Texas  properties,  in  that: 

a.  Sufficient  description  of  such  prop¬ 
erties  such  as  their  area,  the  name  of 
the  operator,  the  name  of  the  farm,  the 
name  of  the  pool,  and  county  in  which 
located,  and  the  actual  participation  of 
issuer  in  the  gross  production  and  is¬ 
suer’s  percentage  of  the  working  interest 
in  each  lease  has  not  been  made; 

b.  The  production  history  of  the  prop¬ 
erties  has  not  been  set  forth  in  sufficient 
detail  preferably  by  the  inclusion  of  the 
net  production  of  oil  to  issuer’s  interest 
from  each  lease  in  which  issuer  has  an 
interest  during  each  of  the  past  twelve 
months  and  during  each  of  preceding 
calendar  years  any  such  property  may 
have  been  productive  and  setting  forth 
a  total  for  each  time  period; 

c.  The  engineering  report  prepared  by 
Basil  V.  Zavoico  dated  July  22,  1957,  has 
not  been  prepared  in  sufficient  detail  to 
enable  a  determination  of  its  reliability; 


d.  The  maps  purporting  to  show  the 
location  of  the  Texas  properties  do  not 
set  forth  the  name  of  the  pool  in  which 
the  production  is  located,  the  name  of 
the  operator,  and  in  one  instance  the 
name  of  the  county  involved; 

e.  The  “farmout”  with  respect  to  cer¬ 
tain  acreage  has  not  been  adequately 
described  with  respect  to  the  number  of 
acres  subject  to  such  farmout,  its  loca¬ 
tion  on  the  maps,  the  participation  of 
issuer,  the  amount  of  production  pres¬ 
ently  being  obtained  from  such  farmed- 
out  acreage,  and  depth  to  which  such 
well  will  be  drilled; 

2.  The  acreage  owned  in  Northwest 
Territory,  Canada,  in  that: 

a.  The  terms  and  provisions  of  any 
interest  in  oil  and  gas  interests  have  not 
been  set  forth; 

b.  The  distances  from  such  acreage  to 
the  nearest  production  of  oil,  to  the 
nearest  production  of  gas,  and  to  the 
nearest  dry  hole  of  consequential  depth 
have  not  been  disclosed; 

c.  The  geological  report  prepared  by 
A.  R.  Allen,  consulting  geological  engi¬ 
neer,  is  so  general  in  nature  as  to  tend 
to  misinform  the  public .  investor  as  to 
the  conditions  existing  therein,  and  such 
report  includes  information  as  to  favor¬ 
able  seismic  survey  results  and  the  in¬ 
tention  of  other  parties  to  drill  without 
setting  forth  data  in  support  thereof; 

d.  Such  geological  report  does  not  state 
whether  any  geological  or  geophysical 
exploration  has  taken  place  which  re¬ 
sulted  in  determining  the  existence  of 
favorable  structure,  and  therefore  pre¬ 
dictions  as  to  what  might  be  found  are 
misleading. 

3.  The  Argentina  oil  interests,  in  that 
the  inclusion  of  hearsay  information  as 
to  operations  of  German  engineers  with¬ 
out  supporting  data  may  be  misleading; 

4.  The  Middle  East  possibilities,  in 
that: 

a.  The  information  in  the  text  of  the 
offering  circular  based  on  a  report  of  Mr. 
Rudolph  P.  Anderson  is  incomplete  by 
omission  to  state  that  the  geologic  prov¬ 
ince  in  which  Syria  is  located  is  entirely 
separate  from  the  geological  province 
containing  the  prolific  oil  fields  in  the 
Near  East; 

b.  The  statement  with  respect  to  the 
prolific  oil  fields  of  Turkey  is  misleading, 
since  the  average  oil  well  in  Iraq  pro¬ 
duces  approximately  as  much  oil  as  all 
the  wells  in  Turkey; 

c.  The  distance  from  the  concession 
in  which  issuer  might  obtain  an  interest 
to  the  production  in  Iraq,  Iran,  and 
Israeli  has  not  been  set  forth; 

5.  The  failure  to  describe  the- rights 
attaching  to  the  shares  proposed  to  be 
offered  as  required  by  Item  7  (a)  of 
Schedule  I; 

6.  The  failure  to  furnish  the  names 
and  residence  addresses  of  the  promoters 
of  “Southwestern”  as  required  by  Item 
9  (a)  of  Schedule  I; 

7.  The  “Capital  Shares”  section  of 
“Southwestern’s”  financial  statement  in 
that  it  inaccurately  states  that  only 
295,000  shares  of  the  stock  of  “South¬ 
western”  is  outstanding;  when,  in  fact, 
taking  into  consideration  the  12,000 


shares  which  were  issued  to  officers,  di¬ 
rectors  and  promoters,  there  appear  to 
be  307,000  shares  of  stock  outstanding. 

8.  The  statement  under  thq  heading 
“Prospects  for  Future  Profit”  that  “Oil 
wells  in  Texas  owned  by  a  fully-owned 
subsidiary  (Texas  Panhandle  Oil  Pro¬ 
ducers,  Inc.)  are  presently  producing  ap¬ 
proximately  $10,000  a  year  revenue  for 
the  company  on  a  consolidated  basis”  in 
that  there  is  a  failure  to  disclose  that  the 
$10,000  amount  represents  gross  income 
and  a  failure  to  disclose  the  net  income 
to  the  company  from  such  properties; 

9.  The  statement  on  page  1  of  the  of¬ 
fering  circular  that  “the  Texas  oil  pro¬ 
ducing  properties  have  an  important 
place  in  that  this  income  pays  for  an 
office  staff  and  other  operating  expenses 
at  no  drain  to  the  treasury.  Thus,  a  con¬ 
tinued  well-operated  organization  is  as¬ 
sured,  even  during  periods  of  low  return” 
in  that  the  present  revenue  from  the 
property  is  insufficient  to  support  the 
above  claim ;  and 

10.  The  failure  to  include  as  part  of 
the  offering  circular : 

a.  A  statement  of  cash  receipts  and  dis¬ 
bursements  for  the  company  from  the 
date  of  incorporation ; 

b.  The  financial  statements  of  the  sub¬ 
sidiary  companies; 

c.  The  financial  statements  for  the 
predecessor  company  for  the  two  years 
and  interim  period  to  the  date  of  acquisi¬ 
tion  by  the  company. 

d.  The  failure  to  furnish  sufficient  in¬ 
formation  to  support  the  figure  of  $205,- 
000  represented  as  the  cost  of  leases  and 
properties  in  the  company’s  Statement 
of  Financial  Condition  on  July  31, 1957. 

IV.  It  is  ordered.  Pursuant  to  Rule  261 
of  the  general  rules  and  regulations 
under  the  Securities  Act  of  1933,  as 
amended,  that  the  exemption  under  Reg¬ 
ulation  A  be,  and  it  hereby  is,  temporarily 
suspended. 

Notice  is  hereby  given  to  Southwestern 
Chemical  &  Mineral  Corporation  and  to 
any  person  having  any  interest  in  the 
matter  that  this  order  has  been  entered, 
that  the  Commission  upon  receipt  of  a 
written  request  within  thirty  days  after 
entry  of  this  order  will,  within  twenty 
days  after  the  receipt  of  such  request,  set 
the  matter  down  for  hearing  at  a  place 
to  be  designated  by  the  Commission  for 
the  purpose  of  determining  whether  to 
vacate  the  order  or  to  enter  an  order 
permanently  suspending  the  exemption 
without  prejudice,  however,  to  the  con¬ 
sideration  and  presentation  of  additional 
matters  at  the  hearing,  that  if  no  hearing 
is  requested  and  none  is  ordered  by  the 
Commission,  the  order  shall  become  per¬ 
manent  on  the  thirtieth  day  after  its 
entry  and  shall  remain  in  effect  unless  or 
until  it  is  modified  or  vacated  by  the 
Commission,  and  that  notice  of  the  time 
and  place  for  any  hearing  will  promptly 
be  given  by  the  Commission. 

By  the  Commission. 

[SEAL]  ORVAL  L.  DtJBOIS, 

Secretary. 

[F.  R.  Doc.  57-8690;  Filed,  Oct.  22,  1957J 
8:49  a.  m.] 
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NOTICES 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  187] 

Motor  Carrier  Applications 

October  18,  1957. 

The  following  applications  are  gov¬ 
erned  by  the  Interstate  Commerce  Com¬ 
mission’s  special  rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  property  or  passengers  and  by  brok¬ 
ers  under  sections  206,  209,  and  211  of 
the  Interstate  Commerce  Act  and  cer¬ 
tain  other  procedural  matters  with  re¬ 
spect  thereto  (49  CFR  1.241). 

All  hearings  will  be  called  at  9:30 
o’clock  a.  m..  United  States  standard 
time  (or  9:30  o’clock  a.  m.,  local  day¬ 
light  saving  time,  if  that  time  is  ob¬ 
served),  unless  otherwise  specified. 

Applications  Assigned  for  Oral  Hearing 
or  Pre-Hearing  Conference 

MOTOR  CARRIERS  OF  PROPERTY 

No.  MC  1263  (Sub.  No.  10) ,  published 
issue  October  9,  1957,  at  page  8031,  filed 
September  5,  1957,  J.  H.  McCARTY,  do¬ 
ing  business  as  J.  H.  McCARTY  TRUCK 
LINE,  Trenton,  Mo.  Applicant’s  attor¬ 
ney:  Carll  V.  Kretsinger,  Suite  1014- 
1018  Temple  Building,  Kansas  City  6, 
Mo.  Applicant’s  trade  name  was  mis¬ 
spelled.  The  correct  name  is  as  above. 

No.  MC  1422  (Sub  No.  26),  filed  Octo¬ 
ber  8,  1957,  VOSS  TRUCK  LINES,  INC., 
900  West  Washington  Street,  Oklahoma 
City,  Okla.  Applicant’s  attorney:  Carl 
L.  Steiner,  39  South  La  Salle  Street,  Chi¬ 
cago  3,  Ill.  For  authority  to  operate  as  a 
common  carrier,  transporting:  General 
commodities,  except  those  of  unusual 
value,  Class  A  and  B  explosives,  house¬ 
hold  goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  serving  the  site  of  the 
Hotpoint  Company  Plant,  located  be¬ 
tween  Devon  Avenue  on  the  south,  Tonne 
Road  on  the  west,  Landmeir  Read  on  the 
north,  and  Busse  Road  on  the  east,  in 
Cook  County,  Ill.,  as  an  off-route  point 
in  connection  with  applicant’s  authorized 
regular  route  operations  to  and  from 
points  in  the  Chicago,  Ill.,  Commercial 
Zone,  as  defined  by  the  Commission. 
Applicant  is  authorized  to  conduct  opera¬ 
tions  in  Arkansas,  Illinois,  Indiana;  Iowa, 
Kansas,  Missouri,  Nebraska,  Oklahoma, 
and  Tennessee. 

HEARING:  November  15,  1957,  in 
Room  852,  U.  S.  Custom  House,  610  South 
Canal  Street,  Chicago,  Ill.,  before  Joint 
Board  No.  149. 

No.  MC  3560  (Sub  No.  11),  filed  Octo¬ 
ber  7.  1957,  GENERAL  EXPRESSWAYS, 
INC.,  221  West  Roosevelt  Road,  Chicago 
5,  Ill.  Applicant’s  attorney:  Floyd  F. 
Shields,  Suite  2900,  33  North  La  Salle 
Street,  Chicago  2,  Ill.  For  authority  to 
operate  as  a  common  carrier,  transport¬ 
ing:  General  commodities,  except  those 
of  unusual  value,  Class  A  and  B  explo¬ 
sives,  household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment,  serv¬ 
ing  the  site  of  the  Hotpoint  Company  a 
division  of  General  Electric  Company 
plant,  located  directly  west  of  the  Chi¬ 
cago,  Ill.,  Commercial  Zone  and  situated 
between  Devon  Avenue  on  the  south, 


Tonne  Road  on  the  west,  Landmeir  Road 
on  the  north,  and  Busse  Road  on  the 
east,  in  Cook  County,  Ill.,  as  an  off -route 
point  in  connection  with  applicant’s  reg¬ 
ular  route  operations  to  and  from  Chi¬ 
cago,  Ill.  Applicant  is  authorized  to 
conduct  operations  in  Connecticut,  Illi¬ 
nois,  Indiana,  Iowa,  Michigan,  Massa¬ 
chusetts,  Minnesota,  Missouri,  New 
Jersey,  New  York,  Ohio,  Pennsylvania, 
Rhode  Island,  and  Wisconsin. 

HEARING:  November  15.  1957,  in 
Room  852,  U.  S.  Custom  House,  610  South 
Canal  Street,  Chicago,  Ill.,  before  Joint 
Board  No.  149. 

No.  MC  7920  (Sub  No.  2),  filed  Octo¬ 
ber  7,  1957,  HERRIOTT  TRUCKING 
COMPANY,  INC.,  Alice  and  Sumner 
Streets,  East  Palestine,  Ohio.  Appli¬ 
cant’s  attorney:  Robert  N.  Krier,  3440 
Leveque-Lincoln  Tower,  Columbus  15, 
Ohio.  For  authority  to  operate  as  a 
common  carrier,  transporting:  General 
commodities,  except  those  of  unusual 
value,  livestock.  Class  A  and  B  explosives, 
household  goods  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk,  and  those 
requiring  special  equipment,  serving  the 
site  of  the  Hotpoint  Company  plant  lo¬ 
cated  2  miles  west  of  the  Chicago  Com¬ 
mercial  Zone  as  an  off -route  point  in 
connection  with  applicant’s  authorized 
operations  to  and  from  the  Chicago 
Commercial  Zone. 

HEARING:  November  15,  1957,  In 
Room  852,  U.  S.  Custom  House,  610 
South  Canal  Street,  Chicago,  Ill.,  before 
Joint  Board  No.  149. 

No.  MC  10207 '(Sub  No.  6),  filed  Octo¬ 
ber  8.  1957,  McCLAIN  DRAY  LINE,  INC., 
404  Railroad  Ave.,  Marion,  Ind.  Appli¬ 
cant’s  attorney :  Carl  L.  Steiner,  39  South 
La  Salle  Street,  Chicago  3,  Ill.  For  au¬ 
thority  to  operate  as  a  common  carrier, 
transporting:  General  commodities,  ex¬ 
cept  those  of  unusual  value,  Class  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment, 
serving  the  site  of  the  Hotpoint  Com¬ 
pany  plant  located  between  Devon  Ave¬ 
nue  on  the  south.  Tonne  Road  on  the 
west,  Landmeir  Road  on  the  north,  and 
Busse  Road  on  the  east,  in  Cook  County, 
Ill.,  as  an  off-route  point  in  connection 
with  applicant’s  authorized  regular 
route  operations  to  and  from  the  Chicago 
Commercial  Zone. 

HEARING:  November  15,  1957,  in 
Room  852,  U.  S.  Custom  House,  610  South 
Canal  Street,  Chicago,  Ill.,  before  Joint 
Board  No.  149. 

No.  MC  10761  (Sub  No.  72)  (CLARI¬ 
FICATION),  published  issue  October  9, 
1957,  at  page  8033,  filed  September  6, 
1957,  TRANSAMERICAN  FREIGHT 
LINES,  INC.,  1700  North  Waterman, 
Detroit  9,  Mich.  Applicant’s  attorney: 
Howell  Ellis,  520  Illinois  Building,  Indi¬ 
anapolis,  Ind.  For  authority  to  operate 
as  a  common  carrier,  transporting:  Gen¬ 
eral  commodities,  except  those  of  unusual 
value.  Class  A  and  B  explosives,  livestock, 
household  goods  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk,  and  those 
requiring  special  equipment,  serving  Mt. 
Pleasant,  Westmoreland  County,  Pa.,  as 
an  off-route  point  in  connection  with 
applicant’s  authorized  regular  route  op¬ 
erations  between  Pittsburgh,  Pa.,  and 
Harrisburg,  Pa.,  over  U.  S.  Highway  30, 


the  Pennsylvania  Turnpike  and  U.  S. 
Highway  11.  Applicant  is  authorized  to 
conduct  operations  in  Connecticut,  Illi¬ 
nois,  Indiana,  Iowa,  Kentucky,  Massa¬ 
chusetts,  Michigan,  Minnesota,  Missouri, 
New  Jersey,  New  York,  Ohio,  Pennsyl¬ 
vania,  Rhode  Island,  and  Missouri. 

HEARING:  Remains  as  assigned  No¬ 
vember  26,  1957,  at  the  Fulton  Building, 
101-115  Sixth  Street,  Pittsburgh,  Pa., 
before  Examiner  Leo  A.  Riegel. 

No.  MC  15214  (Sub  No.  32) ,  filed  Octo¬ 
ber  7,  1957,  MERCURY  MOTORWAYS, 
INC.,  945  Louise  Street,  P.  O.  Box  689, 
South  Bend,  Ind.  Applicant’s  represen¬ 
tative:  G.  H.  Dilla,  3350  Superior  Avenue, 
Cleveland  14,  Ohio.  For  authority  to 
operate  as  a  common  carrier,  transport¬ 
ing:  General  commodities,  except  those 
of  unusual  value,  Class  A  and  B  explo¬ 
sives,  livestock,  household  goods  as  de¬ 
fined  by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment,  serving  the  plant  of  the  Hot¬ 
point  Company  located  about  2  miles 
west  of  the  Chicago,  Ill.,  Commercial 
Zone  between  Devon  Road  on  the  south, 
Landmier  Road  on  the  north,  Tonne 
Road  on  the  west  and  Busse  Avenue  on 
the  east,  in  Cook  County,  Ill.,  as  an  off- 
route  point  in  conection  with  applicant’s 
presently  authorized  regular  route  op¬ 
erations  betwen  Chicago,  Ill.,  and  Cleve¬ 
land,  Ohio.  Applicant  is  authorized  to 
conduct  operations  in  Illinois,  Ohio,  In¬ 
diana,  Michigan,  and  Wisconsin. 

HEARING:  November  15,  1957,  in 
Room  852,  U.  S.  Custom  House,  610 
South  Canal  Street,  Chicago,  Ill.,  before 
Joint  Board  No.  149. 

No.  MC  15318  (Sub  No.  32),  filed  Oc¬ 
tober  14,  1957,  KIMBEL  LINES.  INC., 
3  South  Park  Avenue,  Cape  Girardeau, 
Mo.  Applicant’s  attorney:  Carl  L. 
Steiner,  39  South  La  Salle  Street,  Chi¬ 
cago  3,  Ill.  For  authority  to  operate  as 
a  common  carrier,  transporting:  Gen¬ 
eral  commodities,  except  those  of  un¬ 
usual  value,  Class  A  and  B  explosives, 
household  goods  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk,  and  those 
requiring  special  equipment,  serving  the 
site  of  the  Hotpoint  Company  plant  lo¬ 
cated  between  Devon  Avenue  on  the 
south,  Tonne  Road  on  the  west,  Land¬ 
meir  Road  on  the  north,  and  Busse 
Road  on  the  east,  in  Cook  County,  Ill., 
as  an  off -route  point  in  connection  with 
applicant’s  authorized  regular  route 
operations  to  and  from  the  Chicago 
Commercial  Zone. 

HEARING:  November  15,  1957,  in 
Room  852,  U.  S.  Custom  House,  610  South 
Canal  Street,  Chicago,  Ill.,  before  Joint 
Board  No.  149. 

No.  MC  22229  (Sub  No.  25),  filed  Sep¬ 
tember  5,  1957,  TERMINAL  TRANS¬ 
PORT  COMPANY,  INC.,  180  Harriet 
Street  SE.,  Atlanta,  Ga.  Applicant’s  at¬ 
torney:  Harold  H.  Clokey,  Jr.,  Hurt 
Building,  Atlanta,  Ga.  For  authority 
to  operate  as  a  common  carrier,  over  a 
regular  route,  transporting:  General 
commodities,  including  Class  A  and  B 
explosives,  but  excluding  commodities  of 
unusual  value,  household  goods  as  de¬ 
fined  by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment,  between  Jacksonville,  Fla., 
and  Mayport,  Fla.,  from  Jacksonville 
over  Florida  Highway  10  to  junction  of 
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U.  S.  Highway  A1A,  thence  over  U.  S. 
Highway  A1A  to  Mayport,  and  return 
over  the  same  route,  serving  no  inter¬ 
mediate  points.  Applicant  is  authorized 
to  conduct  operations  in  Florida,  Geor¬ 
gia,  Illinois,  Indiana,  Kentucky,  Ala¬ 
bama,  and  Tennessee. 

HEARING:  December  5,  1957,  at  the 
Mayflower  Hotel,  Jacksonville,  Fla.,  be¬ 
fore  Joint  Board  No.  205,  or,  if  the  Joint 
Board  waives  its  right  to  participate, 
before  Examiner  Charles  H.  Riegner. 

No.  MC  28067  (Sub  No.  9),  filed  Octo¬ 
ber  7, 1957,  WILLIAMS  MOTOR  TRANS¬ 
FER,  INC.,  18  West  Street,  Barre,  Vt. 
Applicant’s  representative:  Oliver  C. 
Peterson,  1340  Melrose  Avenue  South, 
St.  Petersburg,  Fla.  For  authority  to 
operate  as  a  common  carrier,  over  irreg¬ 
ular  routes,  transporting :  Granite,  from 
Barre,  Montpelier  and  South  Ryegate, 
Vt.,  to  points  in  that  part  of  Pennsyl¬ 
vania  located  west  of  U.  S.  Highway  15, 
and  points  in  West  Virginia.  Applicant 
is  authorized  to  conduct  operations  in 
Vermont,  Pennsylvania,  New  Hampshire, 
Massachusetts,  Connecticut,  Rhode  Is¬ 
land,  New  York,  New  Jersey,  Maryland, 
Delaware,  Ohio,  Virginia,  and  the  Dis¬ 
trict  of  Columbia. 

HEARING:  November  29,  1957,  at  the 
Fulton  Bldg.,  101-115  Sixth  Street, 
Pittsburgh,  Pa.,  before  Examiner  Leo  A. 
Riegel. 

No.  MC  28439  (Sub  No.  77),  filed 
October  4,  1957,  DAILY  MOTOR  EX¬ 
PRESS,  INC.,  Pitt  and  Penn  Streets, 
Carlisle,  Pa.  Applicant’s  attorney: 
James  E.  Wilson,  Perpetual  Bldg.,  1111 
E  Street  NW.,  Washington  4,  D.  C.  For 
authority  to  operate  as  a  common  car¬ 
rier,  over  irregular  routes,  transporting: 
Agricultural  implements,  agricultural 
machinery,  agricultural  implement  and 
machinery  parts  and  accessories,  from 
Coldwater,  Ohio,  and  points  within  five 
miles  thereof,  to  points  in  New  Jersey, 
Delaware,  Maryland,  Virginia,  West  Vir¬ 
ginia,  and  those  points  in  Pennsylvania 
east  of  the  eastern  boundaries  of  Mc¬ 
Kean,  Cameron,  Clearfield,  Indiana, 
West  Moreland,  and  Fayette  Counties. 

HEARING:  November  22,  1957,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.  C.,  before 
Examiner  Alton  R.  Smith. 

No.  MC  39406  (Sub  No.  9) ,  filed  October 
7,  1957,  CENTRAL  MOTOR  LINES,  IN¬ 
CORPORATED,  124  East  Sixth  Street, 
Charlotte  1,  N.  C.  For  authority  to  oper¬ 
ate  as  a  common  carrier,  transporting: 
General  commodities,  except  those  of  un¬ 
usual  value,  Class  A  and  B  explosives, 
livestock,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment, 
serving  the  site  of  the  Hotpoint  Company 
plant  located  in  Cook  County,  Ill.,  near 
O’Hare  Field,  approximately  2  miles  west 
of  the  western  boundary  of  the  Chicago 
Commercial  Zone  bounded  by  Tonne 
Road  on  the  west,  Landmeir  Road  on  the 
north,  Busse  Road  on  the  east,  and  Devon 
Avenue  on  the  south,  as  an  off-route 
point  in  connection  with  applicant’s  au¬ 
thorized  regular  route  operations  to  and 
from  Chicago,  Ill. 

HEARING:  November  15,  1957,  In 
Room  852,  U.  S.  Custom  House,  610  South 


Canal  Street,  Chicago,  HI.,  before  Joint 
Board  No.  149. 

No.  MC  41255  (Sub  No.  27) ,  filed  May 
23,  1957,  GRUBB  MOTOR  LINES,  INC., 
P.  O.  Box  567,  Lexington,  N.  C.  Appli¬ 
cant’s  attorney:  Harry  F.  Gillis,  Mills 
Building,  Washington,  D.  C.  For  au¬ 
thority  to  operate  as  a  common  carrier, 
over  irregular  routes,  transporting:  New 
furniture,  in  cartons  or  in  crates,  from 
Winston  Salem  and  Lexington,  N.  C.,  to 
points  in  Connecticut,  Massachusetts, 
and  Rhode  Island.  Applicant  is  author¬ 
ized  to  conduct  similar  operations  in 
North  Carolina,  New  York,  Delaware,  the 
District  of  Columbia,  Maryland,  Virginia, 
New  Jersey,  Pennsylvania,  Georgia, 
South  Carolina,  Massachusetts,  and 
Rhode  Island. 

HEARING:  November  13,  1957;  at  the 
North  Carolina  Utilities  Commission, 
State  Library  Building,  Morgan  Street, 
Raleigh,  N.  C.,  before  Examiner  Charles 
H.  Riegner. 

No.  MC  46599  (Sub  No.  28),  filed  Oc¬ 
tober  7,  1957,  HEALZER  CARTAGE  CO., 
a  Corporation,  1428  West  Ninth  Street, 
Kansas  City  1,  Mo.  Applicant’s  attor¬ 
ney:  Floyd  F.  Shields,  Suite  2900,  33 
North  La  Salle  Street,  Chicago  2,  Ill. 
For  authority  to  operate  as  a  common 
carrier,  transporting :  General  commodi¬ 
ties,  except  those  of  unusual  value,  Class 
A  and  B  explosives,  livestock,  and  house¬ 
hold  goods  as  defined  by  the  Commission, 
serving  the  site  of  the  Hotpoint  Company 
plant,  a  division  of  General  Electric  Com¬ 
pany,  located  directly  west  of  the  Chi¬ 
cago,  Ill.,  Commercial  Zone  as  defined  by 
the  Commission,  and  situated  between 
Devon  Avenue  on  the  south,  Tonne  Road 
on  the  west,  Landmeir  Road  on  the  north, 
and  Busse  Road  on  the  east,  in  Cook 
County,  HI.,  as  an  off-route  point  in  con¬ 
nection  with  applicant’s  authorized  regu¬ 
lar  route  operations  to  and  from  Chicago, 

Ill.,  and  points  in  the  Chicago,  Ill.,  Com¬ 
mercial  Zone  as  defined  by  the  Commis¬ 
sion.  Applicant  is  authorized  to  conduct 
operations  in  Illinois,  Kansas,  Missouri, 
and  Wisconsin. 

HEARING:  November  15,  1957,  in 
Room  852,  U.  S.  Custom  House,  610 
South  Canal  Street,  Chicago,  Ill.,  before 
Joint  Board  No.  149. 

No.  MC  46737  (Sub  No.  33),  filed  Oc¬ 
tober  9,  1957,  GEO.  F.  ALGER  COM¬ 
PANY,  a  Corporation,  3050  Lonyo  Road, 
Detroit  9,  Mich.  Applicant’s  attorney: 
Walter  N.  Bieneman,  Guardian  Building,' 
Detroit  26,  Mich.  For  authority  to  oper¬ 
ate  as  a  common  carrier,  transporting: 
General  commodities,  except  those  of  un¬ 
usual  value,  Class  A  and  B  explosives, 
household  goods  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk,  and  those 
requiring  special  equipment,  serving  the 
site  of  the  plant  of  the  Hotpoint  Com¬ 
pany  (a  Division  of  General  Electric 
Company)  at  Elk  Grove,  Cook  County, 

Ill.,  as  an  off -route  point  in  connection 
with  applicant’s  authorized  regular  route 
operations  to  and  from  Chicago,  Ill. 
Applicant  is  authorized  to  conduct  simi¬ 
lar  operations  in  Illinois,  Indiana,  Michi¬ 
gan,  and  Ohio. 

HEARING:  November  15,  1957,  In 
Room  852,  U.  S.  Custom  House,  610  South 
Canal  Street,  Chicago,  Ill.,  before  Joint 
Board  No.  149. 


No.  MC  48958  (Sub  No.  32),  filed  Oc¬ 
tober  7,  1957,  ILLINOIS-CALIFORNIA 
EXPRESS,  INC.,  510  East  51st  Avenue, 
Denver  16,  Colo.  Applicant’s  represent¬ 
ative:  R.  W.  Wright,  Jr.,  same  address 
as  above.  For  authority  to  operate  as 
a  common  carrier,  transporting:  General 
commodities,  except  those  of  unusual 
value,  Class  A  and  B  explosives,  house¬ 
hold  goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  serving  the  site  of 
the  Hotpoint  Company  plant  located  di¬ 
rectly  west  of  the  Chicago  Commercial 
Zone  in  the  village  of  Elk  Grove,  Ill.,  and 
situated  between  Devon  Avenue  on  the 
south,  Landmeir  Road  on  the  north, 
Busse  Road  on  the  east  and  Tonne  Road 
on  the  west,  as  an  off-route  point  in  con¬ 
nection  with  applicant’s  authorized  reg¬ 
ular  route  operations. 

HEARING:  November  15,  1957,  In 
Room  852,  U.  S.  Custom  House,  610  South 
Canal  Street,  Chicago,  Ill.,  before  Joint 
Board  No.  149. 

No.  MC  52709  (Sub  No.  77) ,  filed  Oc¬ 
tober  8,  1957,  RINGSBY  TRUCK  LINES, 
INC.,  3201  Ringsby  Court,  Denver  5, 
Colo.  Applicant’s  representative:  Eu¬ 
gene  St.  M.  Hamilton,  same  address  as 
above.  For  authority  to  operate  as  a 
common  carrier,  transporting:  General 
commodities,  except  those  of  unusual 
value,  Class  A  and  B  explosives,  livestock, 
household  goods  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk  and  those 
requiring  special  equipment,  serving  the 
site  of  the  Hotpoint  Company  plant  in 
the  Village  of  Elk  Grove,  Cook  County, 

Ill.,  as  an  off-route  point  in  connection 
with  applicant’s  authorized  regular  route 
operations. 

HEARING:  November  15,  1957,  in 
Room  852,  U.  S.  Custom  House,  610  South 
Canal  Street,  Chicago,  HI.,  before  Joint 
Board  No.  149. 

No.  MC  58954  (Sub  No.  30) ,  filed  Octo¬ 
ber  7,  1957,  MCNAMARA  MOTOR  EX¬ 
PRESS,  INC.,  433  East  Parsons  Street, 
Kalamazoo,  Mich.  Applicant’s  attorney: 
Floyd  F.  Shields,  Suite  2900,  33  North  La 
Salle  Street,  Chicago  2,  Ill.  For  authority 
to  operate  as  a  common  carrier ,  trans¬ 
porting:  General  commodities,  except 
those  of  unusual  value,  Class  A  and  B 
explosives,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment, 
serving  the  site  of  the  Hotpoint  Company 
plant  located  directly  west  of  the  Chi¬ 
cago  Commercial  Zone  and  situated  be¬ 
tween  Devon  Avenue  on  the  south,  Tonne 
Road  on  the  west,  Landmeir  Road  on  the 
north,  and  Busse  Road  on  the  east,  in 
Cook  County,  Ill.,  as  an  off-route  point  in 
connection  with  applicant’s  authorized 
regular  route  operations  to  and  from 
Chicago  and  the  Chicago  Commercial 
Zone. 

HEARING:  November  15,  1957,  In 
Room  852,  U.  S.  Custom  House,  610  South 
Canal  Street,  Chicago,  Ill.,  before  Joint 
Board  No.  149. 

No.  MC  59266  (Sub  No.  6) ,  filed  Octo¬ 
ber  8,  1957,  JOHN  H.  YOURGA,  doing 
business  as  JOHN  H.  YOURGA  TRUCK¬ 
ING,  104  Church  Street,  Wheatland 
(Mercer  County),  Pa.  Applicant’s  at¬ 
torney:  Christian  V.  Graf,  11  North  Front 
Street,  Harrisburg,  Pa.  For  authority  to 
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operate  as  a  common  carrier,  over  Ir¬ 
regular  routes,  transporting:  Iron  and 
steel  articles  in  Groups  I,  II,  and  III  of 
Appendix  V  to  the  report  in  Ex  Parte 
No.  MC-45,  Descriptions  in  Motor  Car¬ 
rier  Certificates,  61  M.  C.  C.  209  and  61 

M.  C.  C.  766,  from  Greenville,  Pa.,  to 
points  in  Maryland,  New  Jersey,  Michi¬ 
gan,  New  York,  Ohio,  West  Virginia,  and 
the  District  of  Columbia,  and  damaged 
shipments  of  the  above-described  com¬ 
modities  on  return.  Applicant  is  au¬ 
thorized  to  transport  Iron  and  steel  ar¬ 
ticles  in  Delaware  and  Pennsylvania. 

HEARING:  November  25,  1957,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.  C.,  before  Ex¬ 
aminer  Alton  R.  Smith. 

No.  MC  64994  (Sub  No.  24),  filed  Oc¬ 
tober  4,  1957,  HENNIS  FREIGHT  LINES, 
INC.,  P.  O.  Box  612,  Winston-Salem, 

N.  C.  Applicant’s  attorney:  James  E. 
Wilson,  Perpetual  Building,  1111  E  Street 
NW„  Washington  4,  D.  C.  For  authority 
to  operate  as  a  common  carrier,  over 
irregular  routes,  transporting:  General 
commodities,  except  those  of  unusual 
value,  Class  A  and  B  explosives,  house¬ 
hold  goods  as  defined  by  the  Commis¬ 
sion,  commodities  in  bulk,  and  those  re¬ 
quiring  special  equipment,  between  the 
site  of  the  Hotpoint  Company  plant  lo¬ 
cated  approximately  two  miles  west  of 
the  Chicago,  Ill.,  Commercial  Zone,  on 
the  one  hand,  and  points  in  the  Chicago, 
Ill.,  Commercial  Zone  as  defined  by  the 
Commission,  on  the  other. 

Note:  Applicant  states  It  proposes  to  Join 
or  tack  the  above  requested  authority  with 
its  existing  operating  rights  for  the  purpose 
of  performing  through  service  between  the 
plant  of  the  Hotpoint  Company  referred  to 
above,  on  the  one  hand,  and,  on  the  other, 
points  now  authorized  to  be  served  by 
HENNIS  FREIGHT  LINES,  INC. 

HEARING:  November  15,  1957,  in 
Room  852,  U.  S.  Custom  House,  610 
South  Canal  Street,  Chicago,  Ill.,  before 
Joint  Board  No.  21. 

No.  MC  68105  (Sub  No.  6)  (CLARIFI¬ 
CATION),  published  issue  of  October  9, 
1957,  at  page  8036,  filed  September  5, 
1957,  ALFRED  E.  ANDING,  Arena,  Wis. 
Applicant’s  attorney:  Edward  A.  Solie, 
1  South  Pinkney  Street,  Madison  3,  Wis. 
For  authority  to  operate  as  a  contract 
carrier,  over  irregular  routes,  transport¬ 
ing:  Explosives,  other  than  liquid  ex¬ 
plosives,  from  the  Town  of  Cross  Plains, 
Dane  County,  Wis.,  to  points  in  Illinois, 
Iowa,  Minnesota,  and  Wisconsin,  and 
empty  containers  used  in  the  transporta¬ 
tion  of  explosives,  and  rejected  ship¬ 
ments  of  the  commodities  specified 
above,  from  points  in  Illinois,  Iowa,  Min¬ 
nesota,  and  Wisconsin  to  the  Town  of 
Cross  Plains,  Dane  County,  Wis.  Appli¬ 
cant  is  authorized  to  transport  Explo¬ 
sives,  other  than  liquid  explosives,  from 
Ishpeming,  Mich.,  and  Madison,  Wis., 
to  points  in  Illinois,  Iowa,  Minnesota,  and 
Wisconsin,  and  other  commodities  in  Illi¬ 
nois,  Indiana,  Michigan,  Minnesota,  Mis¬ 
souri,  North  Dakota,  Ohio,  South  Da¬ 
kota,  and  Wisconsin. 

HEARING:  Remains  as  assigned  No¬ 
vember  20,  1957,  at  Wisconsin  Public 
Service  Commission,  Madison,  Wis.,  be¬ 
fore  Examiner  Reece  Harrison. 


No.  MC  68909  (Sub  No.  51),  filed  Oc¬ 
tober  8, 1957,  DECATUR  CARTAGE  CO., 
1934  South  Wentworth  Avenue,  Chicago, 
Ill.  Applicant’s  attorney:  Carl  L. 
Steiner,  39  South  La  Salle  Street,  Chi¬ 
cago  3,  Ill.  For  authority  to  operate  as 
a  common  carrier,  transporting :  General 
commodities,  except  those  of  unusual 
value.  Class  A  and  B  explosives,  house¬ 
hold  goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  serving  the  site  of  the 
Hotpoint  Company  plant  located  between 
Devon  Avenue  on  the  south.  Tonne  Road 
on  the  west,  Landmeir  Road  on  the 
north,  and  Busse  Road  on  the  east,  in 
Cook  County,  Ill.,  as  an  off -route  point 
in  connection  with  applicant’s  presently 
authorized  regular  route  operations  to 
and  from  the  Chicago  Commercial  Zone. 
Applicant  is  authorized  to  conduct  oper¬ 
ations  in  Illinois,  Indiana,  Missouri,  and 
Ohio. 

HEARING:  November  15,  1957,  in 
Room  852,  U.  S.  Custom  House,  610  South 
Canal  Street,  Chicago,  Ill.,  before  Joint 
Board  No.  149. 

No.  MC  92983  (Sub  No.  252),  filed 
August  22,  1957,  ELDON  MILLER,  INC., 
330  East  Washington  Street,  Iowa  City, 
Iowa.  For  authority  to  operate  as  a 
common  carrier,  over  irregular  routes, 
transporting:  Brandy  and  wine,  in  bulk, 
in  tank  vehicles,  from  points  in  Florida 
to  points  in  Illinois,  Indiana,  Michigan, 
and  Ohio.  Applicant  is  authorized  to 
conduct  operations  in  Alabama,  Arkan¬ 
sas,  Colorado,  Georgia,  Illinois,  Indiana, 
Iowa,  Kansas,  Kentucky,  Michigan,  Min¬ 
nesota,  Mississippi,  Missouri,  Nebraska, 
New  York,  North  Carolina,  North  Dakota, 
Ohio,  Oklahoma,  Pennsylvania,  South 
Carolina,  South  Dakota,  Tennessee, 
Texas,  West  Virginia,  and  Wisconsin. 

HEARING  .'"December  5,  1957,  at  the 
Mayflower  Hotel,  Jacksonville,  Fla.,  be¬ 
fore  Examiner  Charles  H.  Riegner. 

No.  MC  95627  (Sub  No.  14),  filed  Oc¬ 
tober  7,  1957,  EUGENE  NELMS.  P.  O. 
Box  912,  Suffolk,  Va.  Applicant’s  at¬ 
torney:  Harry  F.  Gillis,  Mills  Building, 
Washington,  D.  C.  For  authority  to 
operate  as  a  common  carrier,  over  ir¬ 
regular  routes,  transporting:  Meats, 
packing  house  products,  commodities 
used  by  packing  houses,  and  dairy  prod¬ 
ucts,  between  Smithfield,  Va.,  and  points 
in  Connecticut,  Massachusetts,  and 
Rhode  Island.  Applicant  is  authorized 
to  conduct  operations  in  Maryland,  New 
York,  New  Jersey,  North  Carolina, 
Pennsylvania,  South  Carolina,  Virginia, 
and  the  District  of  Columbia. 

HEARING:  November  22,  1957,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.  C.,  before  Ex¬ 
aminer  Harold  W.  Angle. 

No.  MC  102608  (Sub  No.  9),  filed 
October  7,  1957,  BURLINGTON  CHI¬ 
CAGO  CARTAGE,  INC.,  604  North  Tre- 
mont  Street,  Kewanne,  Ill.  For  authority 
to  operate  as  a  common  carrier,  trans¬ 
porting:  General  commodities,  except 
those  of  unusual  value,  Class  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment, 
serving  the  Centex  Industrial  Center,  Ill., 
including  the  site  of  the  Hotpoint  Com¬ 
pany  plant  as  an  off -route  point  in  con¬ 


nection  with  applicant’s  authorized 
operations  to  and  from  the  Chicago 
Commercial  Zone. 

HEARING:  November  15,  1957,  in 
Room  852,  U.  S.  Custom  House,  610  South 
Canal  Street,  Chicago,  Ill.,  before  Joint 
Board  No.  149. 

No.  MC  103C17  (Sub  No.  14),  filed 
October  9,  1957,  MERCURY  MOTOR 
FREIGHT  LINES,  INC.,  954  Hersey 
Street,  St.  Paul  14,  Minn.  Applicant’s 
representative:  A.  R.  Fowler,  2288  Uni¬ 
versity  Avenue,  St.  Paul  14,  Minn.  For 
authority  to  operate  as  a  common  car¬ 
rier,  transporting:  General  commodities, 
except  those  of  unusual  value,  Class  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment,  serving  points  in  Elk  Grove 
Township,  Cook  County,  Ill.,  as  off-route 
points  in  connection  with  applicant’s 
authorized  regular  route  operations  to 
and  from  Chicago,  Ill.  Applicant  is  au¬ 
thorized  to  conduct  operations  in  Illinois, 
Minnesota,  and  Wisconsin. 

HEARING:  November  15,  1957,  in 
Room  852,  U.  S.  Custom  House,  610 
South  Canal  Street,  Chicago,  Ill.,  before 
Joint  Board  No.  149. 

No.  MC  103378  (Sub  No.  91),  filed 
September  9,  1957,  PETROLEUM  CAR¬ 
RIER  CORPORATION,  369  Margaret 
Street,  Jacksonville,  Fla.  Applicant’s 
attorney:  Martin  Sack,  Atlantic  Na¬ 
tional  Bank  Building,  Jacksonville  2, 
Fla.  For  authority  to  operate  as  a 
common  carrier,  over  irregular  routes, 
transporting:  Petroleum  products,  in 
bulk,  in  tank  vehicles,  (a)  from  termi¬ 
nal  of  Bay  Petroleum  Corporation  near 
Hilton,  Ga.,  to  points  in  Alabama  lo¬ 
cated  on,  south  and  east  of  a  line  com¬ 
mencing  at  the  Alabama-Florida  state 
line  near  Atmore,  Ala.,  on  Alabama 
Highway  21  (formerly  11)  and  continu¬ 
ing  on  Alabama  Highway  21  to  junction 
with  U.  S.  Highway  84,  thence  along 
U.  S.  Highway  84  to  Grove  Hill,  Ala., 
thence  along  Alabama  Highway  5  to 
Centerville,  Ala.,  thence  along  Alabama 
Highways  25  and  53  to  Pell  City,  Ala., 
and  thence  along  U.  S.  Highway  78  to 
the  Georgia-Alabama  state  line  at  a 
point  west  of  Bremen,  Ga.,  and  (b)  from 
terminal  of  Bay  Petroleum  Corporation 
near  Hilton,  Ga.,  to  points  in  Florida  on 
and  west  of  a  line  commencing  at  the 
Florida-Georgia  state  line  on  U.  S. 
Highway  129  north  of  Jasper,  Fla.,  and 
continuing  along  U.  S.  Highway  129  to 
Old  Town,  Fla.,  and  thence  along  the 
Suwanee  River  to  the  Gulf  of  Mexico. 
Applicant  is  authorized  to  conduct 
operations  in  Florida,  Georgia,  North 
and  South  Carolina,  Alabama,  and 
Tennessee 

HEARING:  December  6,  1957,  at  the 
Mayflower  Hotel,  Jacksonville,  Fla.,  be¬ 
fore  Joint  Board  No.  99,  or,  if  the  Joint 
Board  waives  its  right  to  participate, 
before  Examiner  Charles  H.  Riegner. 

No.  MC  103378  (Sub  No.  92),  filed 
September  9,  1957,  PETROLEUM  CAR¬ 
RIER  CORPORATION,  369  Margaret 
Street,  Jacksonville,  Fla.  Applicant’s 
attorney:  Martin  Sack,  Atlantic  Na¬ 
tional  Bank  Building,  Jacksonville  2, 
Fla.  For  authority  to  operate  as  a 
common  carrier,  over  irregular  routes, 
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transporting:  Liquid  sulphate  of  alu¬ 
mina,  in  bulk,  in  tank  vehicles,  from 
port  St.  Joe,  Fia.,  to  Attapulgus,  Ga., 
and  Brewton  and  Naheloa,  Ala.  Ap¬ 
plicant  is  authorized  to  conduct  opera¬ 
tions  in  Florida,  Georgia,  South  Caro¬ 
lina,  Alabama,  North  Carolina,  and 
Tennessee. 

HEARING:  December  6,  1957,  at  the 
Mayflower  Hotel,  Jacksonville,  Fla.,  be¬ 
fore  Joint  Board  No.  99,  or,  if  the  Joint 
Board  waives  its  right  to  participate, 
before  Examiner  Charles  H.  Riegner. 

No.  MC  103378  (Sub  No.  93),  filed  Sep¬ 
tember  30,  1957,  PETROLEUM  CAR¬ 
RIER  CORPORATION,  369  Margaret 
Street,  Jacksonville,  Fla.  Applicant’s  at¬ 
torney:  Martin  Sack,  Atlantic  National 
Bank  Building,  Jacksonville  2,  Fla.  For 
authority  to  operate  as  a  common  car¬ 
rier,  over  irregular  routes,  transporting: 
Tall  oil,  in  bulk,  in  tank  vehicles,  from 
Palatka  and  Jacksonville,  Fla.,  to  Savan¬ 
nah,  Ga.  Applicant  is  authorized  to  con¬ 
duct  operations  in  Florida,  Georgia, 
South  Carolina,  Alabama,  North  Caro¬ 
lina,  and  Tennessee. 

HEARING:  December  9,  1957,  at  the 
Mayflower  Hotel,  Jacksonville,  Fla.,  be¬ 
fore  Joint  Board  No.  64,  or,  if  the  Joint 
Board  waives  its  right  to  participate,  be¬ 
fore  Examiner  Charles  H.  Riegner. 

No.  MC  107107  (Sub  No.  93) ,  filed  Sep¬ 
tember  3,  1957,  ALTERMAN  TRANS¬ 
PORTATION  LINES,  INC.,  2424  North¬ 
west  46th  Street,  Miami,  Fla.  MAIL: 
P.  O.  Box  65,  Altapatlah  Station,  Miami, 
Fla.  Applicant’s  attorney:  Frank  B. 
Hand,  Jr.,  Transportation  Building, 
Washington  6,  D.  C.  For  authority  to 
operate  as  a  common  carrier,  over  irreg¬ 
ular  routes,  transporting:  Food,  food 
products,  and  food  materials ;  and  pack¬ 
ing  house  products  as  defined  by  the 
Commission  in  Ex  Parte  No.  MC  45,  (1) 
from  Jacksonville,  Fla.,  and  points  with- 
ing  twenty  (20)  miles  thereof,  to  points 
in  Florida;  (2)  from  points  in  Dade  and 
Palm  Beach  Counties,  Fla.,  to  points  in 
Florida;  and  (3)  from  points  within  100 
miles  of  Lakeland,  Fla.,  including  Lake¬ 
land,  to  points  in  Florida.  Applicant  is 
authorized  to  conduct  operations  in  Ala¬ 
bama,  Arkansas,  Connecticut,  Delaware, 
Florida,  Georgia,  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Louisiana,  Maine, 
Maryland,  Massachusetts,  Michigan, 
Minnesota,  Mississippi,  Missouri,  Nebras¬ 
ka,  New  Jersey,  New  York,  North  Caro¬ 
lina,  North  Dakota,  Ohio,  Oklahoma, 
Pennsylvania,  Rhode  Island,  South  Car¬ 
olina,  South  Dakota,  Tennessee,  Texas, 
Vermont,  Virginia,  West  Virginia,  Wis¬ 
consin,  and  the  District  of  Columbia. 

HEARING:  December  10,  1957,  at  the 
Mayflower  Hotel,  Jacksonville,  Fla.,  be¬ 
fore  Joint  Board  No.  205,  or,  if  the  Joint 
Board  waives  its  right  to  participate,  be¬ 
fore  Examiner  Charles  H.  Riegner. 

No.  MC  107998  (Sub  No.  4),  filed 
July  5, 1957,  WALTER  A.  ECHOLS,  doing 
business  as  FURNITURE  CARRIER 
COMPANY,  370-2  Lee  Street  SW.,  At¬ 
lanta,  Ga.  Applicant’s  attorney:  Reu¬ 
ben  G.  Crimm,  Eight-O-Five  Peachtree 
Street  Building,  Atlanta  8,  Ga.  For  au¬ 
thority  to  operate  as  a  common  carrier, 
over  irregular  routes,  transporting:  New 
Furniture,  between  points  in  South  Caro¬ 
lina  and  points  in  that  part  of  North 
No.  206"  6 


Carolina,  Tennessee  and  Virginia  bound¬ 
ed  by  a  line  beginning  at  the  South 
Carolina-North  Carolina  State  line  on 
U.  S.  Highway  17  to  and  including  Wil¬ 
mington,  N.  C.,  thence  U.  S.  Highway 
117  to  Wilson,  N.  C.f  thence  U.  S.  High¬ 
way  301  to  Richmond,  Va.,  thence  U.  S. 
Highway  360  to  Burkeville,  Va.,  thence 
U.  S.  Highway  460  to  Roanoke,  Va., 
thence  U.  S.  Highway  11  to  Bristol,  Va.- 
Tenn.,  thence  U.  S.  Highway  HE  to 
Johnson  City,  Tenn.,  thence  U.  S.  High¬ 
way  23  to  the  Tennessee-North  Caro¬ 
lina  State  line,  thence  the  Tennessee- 
North  Carolina  State  line  to  the 
North  Carolina-Georgia  State  line, 
thence  the  North  Carolina-Georgia 
State  line  to  the  intersection  with  the 
South  Carolina-Georgia  State  line, 
thence  the  South  Carolina-Georgia 
State  line  to  the  Atlantic  Ocean,  includ¬ 
ing  all  points  located  on  the  indicated 
portions  of  such  highways,  on  the  one 
hand,  and,  on  the  other,  points  in  Ala¬ 
bama  and  points  in  that  part  of  Florida 
bounded  by  a  line  beginning  at  U.  S. 
Highway  90  and  the  Atlantic  Ocean, 
thence  U.  S.  Highway  90  to  junction 
with  Florida  Highway  20  at  Tallahassee, 
thence  Florida  Highway  20  to  junction 
with  U.  S.  Highway  231,  thence  over 
U.  S.  Highway  231  to  Panama  City,  Fla., 
thence  U.  S.  Highway  98  to  junction  with 
U.  S.  Highway  90,  thence  U.  S.  Highway 
90  to  the  Florida -Alabama  State  line, 
thence  the  Florida- Alabama  State  line  to 
its  intersection  with  the  Florida-Georgia 
State  line,  and  thence  the  Florida- 
Georgia  State  line  to  the  Atlantic  Ocean, 
and  thence  to  the  point  of  beginning,  in¬ 
cluding  all  points  located  on  the  indi¬ 
cated  portions  of  such  highways. 

Note:  Applicant  states  that  It  seeks  no 
duplicating  authority.  Applicant  Is  author¬ 
ized  to  transport  similar  commodities  in 
Georgia,  Alabama,  Florida,  Louisiana,  Mis¬ 
sissippi,  North  Carolina,  South  Carolina,  Ten¬ 
nessee  and  Virginia. 

HEARING:  November  27,  1957,  at  the 
Peachtree-Seventh  Building.,  50  Seventh 
Street  NE,  Atlanta,  Ga.,  before  Exami¬ 
ner  Charles  H.  Riegner. 

No.  MC  109106  (Sub  No.  8) ,  filed  Sep¬ 
tember  18,  1957,  A.  O.  FENWICK  AND 
HARRY  PRIEBE,  doing  business  as 
FENWICK  &  PRIEBE,  P.  O.  Box  264, 
Highway  M-139,  Benton  Harbor,  Mich. 
Applicant’s  attorney:  David  Axelrod,  39 
South  La  Salle  Street,  Chicago  3,  Ill. 
For  authority  to  operate  as  a  common 
carrier,  over  irregular  routes,  trans¬ 
porting:  Plumbing  goods,  china  and 
earthenware,  plumbers’  brass  fittings  and 
water  closet  seats,  from  the  site  of  the 
Kohler  plant  at  Camp  Croft,  S.  C.,  (ap¬ 
proximately  four  (4)  miles  southeast 
of  Spartanburg,  S.  C.,  on  or  near  South 
Carolina  Highway  56),  to  points  in  Flor¬ 
ida.  Applicant  is  authorized  to  conduct 
operations  in  Wisconsin,  Florida,  Illi¬ 
nois,  Indiana,  Missouri,  Ohio,  and  Michi¬ 
gan. 

HEARING:  December  9,  1957,  at  the 
Mayflower  Hotel,  Jacksonville,  Fla.,  be¬ 
fore  Joint  Board  No.  354,  or,  if  the  Joint 
Board  waives  its  right  to  participate, 
before  Examiner  Charles  H.  Riegner. 

No.  MC  109633  (Sub  No.  9) .  filed  Oc- 
tober  14,  1957,  ARBET  TRUCK  LINES, 
INC.,  222  East  135th  Place,  Chicago,  Ill. 


Applicant’s  attorney:  Carl  L.  Steiner,  39 
South  La  Salle  Street,  Chicago  3,  Ill. 
For  authority  to  operate  as  a  common 
carrier,  transporting:  General  commodi¬ 
ties,  except  those  of  unusual  value,  Class 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment,  serving  the  site  of  the  Hot- 
point  Company  plant  located  between 
Devon  Avenue  on  the  south.  Tonne  Road 
on  the  west,  Landmeir  Road  on  the 
north,  and  Busse  Road  on  the  east,  in 
Cook  County,  Ill.,  as  an  off-route  point 
in  connection  with  applicant’s  author¬ 
ized  regular  route  operations  to  and 
from  the  Chicago  Commercial  Zone. 

HEARING:  November  15.  1957,  in 
Room  852,  U.  S.  Custom  House,  610 
South  Canal  Street,  Chicago,  Ill.,, before 
Joint  Board  No.  149.* 

No.  MC  110698  (Sub  No.  86) ,  filed  May 
16,  1957,  MILLER  MOTOR  LINE  OF 
NORTH  CAROLINA,  INCORPORATED, 
J.  ARCHIE  CANNON,  JR.,  SUCCESSOR 
TRUSTEE,  P.  O.  Box  457,  Winston 
Road,  Greensboro,  N.  C.  Applicant’s 
attorney:  Frank  B.  Hand,  Jr.,  Trans¬ 
portation  Building,  Washington  6,  D.  C. 
For  authority  to  operate  as  a  common 
carrier,  over  irregular  routes,  transport¬ 
ing:  Liquid  chemicals,  in  bulk,  in  tank 
vehicles,  as  defined  by  the  Commission  in 
Maxwell  Co.  Extension-Addyston,  63 
M.  C.  C.  JG 77,  from  Atlanta  and  Savan¬ 
nah,  Ga.,  to  points  in  Alabama,  Florida 
and  those  in  Tennessee  west  of  U.  S. 
Highway  27.  Applicant  is  authorized  to 
transport  similar  commodities  in  Geor¬ 
gia,  South  Carolina,  North  Carolina, 
West  Virginia,  Virginia,  New  York,  New 
Jersey,  Maryland,  Delaware,  Pennsyl¬ 
vania,  and  Florida. 

HEARING:  November  26.  1957,  at  the 
Peachtree-Seventh  Building,  50  Seventh 
Street  NE.,  Atlanta,  Ga.,  before  Exam¬ 
iner  Charles  H.  Riegner. 

No.  MC  115119  (Sub  No.  3),  filed  Oc¬ 
tober  8,  1957,  SERVICE  TRANSFER  & 
STORAGE,  INC.,  La  Crosse,  Wis.  Ap¬ 
plicant’s  attorney:  Carl  L.  Steiner,  39 
South  La  Salle  Street,  Chicago  3,  Ill. 
For  authority  to  operate  as  a  common 
carrier,  transporting:  General  com¬ 
modities,  except  those  of  unusual  value. 
Class  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  serving  the  site  of 
the  Hotpoint  Company  plant,  located  be¬ 
tween  Devon  Avenue  on  the  south, 
Tonne  Road  on  the  west,  Landmeir  Road 
on  the  north,  and  Busse  Road  on  the 
east,  in  Cook  County,  Ill.,  as  an  off -route 
point  in  connection  with  applicant’s  au¬ 
thorized  regular  route  operations  to  and 
from  points  in  the  Chicago,  Ill.,  Com¬ 
mercial  Zone,  as  defined  by  the  Commis¬ 
sion.  Applicant  is  authorized  to  con¬ 
duct  operations  in  Illinois,  Indiana, 
Michigan,  Minnesota,  Ohio,  South  Da¬ 
kota,  and  Wisconsin. 

HEARING:  November  15,  1957,  in 
Room  852,  U.  S.  Custom  House,  610  South 
Canal  Street,  Chicago,  Ill.,  before  Joint 
Board  No.  149. 

No.  MC  115491  (Sub  No.  7),  filed 
August  26,  1957,  COMMERCIAL  CAR¬ 
RIER  CORPORATION,  502  East  Bridges 
Avenue,  Aubumdale,  Fla.  Applicant’s 
attorney:  lyilliam  P.  Tomasello,  120 
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East  Davidson  Street,  Bartow,  Fla.  For 
authority  to  operate  as  a  common  car¬ 
rier,  over  irregular  routes,  transporting: 
Phosphate,  superphosphate,  and  triple 
superphosphate,  in  bags,  palletized,  from 
points  in  Hillsborough  and  Polk  Coun¬ 
ties,  Fla.,  to  Tampa,  Fla.  Applicant  is 
authorized  to  conduct  operations  in 
Florida,  Iowa,  Kansas,  Minnesota,  Mis¬ 
souri,  and  Nebraska. 

Note:  Applicant  states  that  the  above 
commodities  are  to  be  for  further  movement 
by  water  in  Interstate  and  foreign  com¬ 
merce,  said  movement  to  be  made  on  flat¬ 
bed  equipment,  palletized. 

HEARING:  December  5,  1957,  at  the 
Mayflower  Hotel,  Jacksonville,  Fla.,  be¬ 
fore  Joint  Board  No.  205,  or,  if  the  Joint 
Board  waives  its  right  to  participate,  be¬ 
fore  Examiner  Charles  H.  Riegner. 

No.  MC  116695  (Sub  No.  1),  filed 
August  12,  1957,  ARDMORE  FREIGHT 
CORPORATION,  189  Charles  Street. 
Providence,  R.  I.  Applicant’s  attorney: 
Herbert  Burstein,  135  Broadway,  New 
York  6,  N.  Y.  For  authority  to  operate 
as  a  contract  carrier,  over  Irregular 
routes,  transporting:  Tubing  (aluminum, 
copper,  brass,  iron  and  steel),  from 
Providence,  R.  I.,  to  Chicago,  Ill. 

Note:  Applicant  states:  Stockholders  of 
applicant  are  stockholders  of  Shulman,  Inc. 
a  Massachusetts  corporation  holding  com¬ 
mon  carrier  authority  Issued  by  the  Massa¬ 
chusetts  D.  P.  U.  which.  In  turn,  holds  all 
of  the  stock  of  its  subsidiary,  Shulman, 
Inc.,  a  Delaware  corporation  which  holds  a 
permit  as  a  freight  forwarder  under  FF  211 
and  FF  211  (Sub  No.  1).  The  Massachu¬ 
setts  Corporation  has  pending  an  applica¬ 
tion  with  this  Commission  to  conduct  opera¬ 
tions  under  the  second  proviso  of  section 
206  (a). 

HEARING :  November  14,  1957,  in 
Room  308,  Main  Post  Office  Building, 
Providence,  R.  I.,  before  Examiner  Lacy 
W.  Hinely. 

No.  MC  116763  (Sub  No.  4),  (Correc¬ 
tion)  published  at  page  8045,  issue  of 
October  9,  1957,  filed  August  13,  1957, 
CARL  SUBLER  TRUCKING,  INC.,  906 
Magnolia  Avenue,  Auburndale,  Fla. 
Mail:  North  West  Street,  Versailles, 
Ohio.  Applicant’s  attorneys:  Benjamin 
J.  Brooks,  Washington  Loan  and  Trust 
Building,  Washington  4,  D.  C.,  and  Her¬ 
bert  Baker,  A.  I.  U.  Building,  Columbus, 
Ohio.  For  authority  to  operate  as  a 
common  carrier,  over  irregular  routes, 
transporting:  Canned  prepared  or  pre¬ 
served  foodstuffs,  not  requiring  refriger¬ 
ation,  from  points  in  Florida  and  Georgia 
to  points  in  Ohio,  Ashland,  Covington, 
and  Maysville,  Ky.,  Sharon,  Pa.,  and 
Charleston,  Parkersburg,  and  Wheeling, 
W.  Va.,  and  empty  containers  or  other 
such  incidental  facilities  (not  specified) 
used  in  transporting  the  commodities 
specified  on  return.  Applicant  is  au¬ 
thorized  to  conduct  operations  in  Ohio, 
Florida,  Michigan,  Illinois,  Wisconsin, 
Minnesota,  Indiana,  and  Georgia. 

HEARING:  Remains  as  assigned  No¬ 
vember  25,  1957,  at  the  New  Post  Office 
Building,  Columbus,  Ohio,  before  Ex¬ 
aminer  Leo  A.  Riegel. 

No.  MC  116852,  filed  August  2,  1957, 
GRADY  HANDLEY  AND  W.  L.  JOHN¬ 
SON,  doing  business  as  HANDLEY 
TRANSFER,  P.  O.  Box  806,  Millen,  Ga. 
Applicant’s  reoresentative:  G.  B.  Sasser, 


P.  O.  Box  827,  Millen,  Ga.  For  author¬ 
ity  to  operate  as  a  common  carrier,  over 
Irregular  routes,  transporting:  Insecti¬ 
cides,  lumber  and  building  materials , 
cotton,  and  cotton  seed,  from  points  in 
Georgia,  South  Carolina,  and  North  Car¬ 
olina  to  points  in  Florida  and  Tennessee, 
and  citrus  pulp  on  return  movements. 

HEARING:  November  29.  1957,  at  the 
Peachtree-Seventh  Building,  50  Seventh 
Street  NE.,  Atlanta,  Ga.,  before  Exam¬ 
iner  Charles  H.  Riegner. 

MOTOR  CARRIERS  OF  PASSENGERS 

No.  MC  58915  (Sub  No.  33) ,  filed  Sep¬ 
tember  24,  1957,  LINCOLN  TRANSIT 
CO.,  INC.,  U.  S.  Highway  46,  East  Pater¬ 
son,  N.  J.  Applicant’s  attorney:  Robert 
E.  Goldstein,  24  West  40th  Street,  New 
York  18,  N.  Y.  For  authority  to  operate 
as  a  common  carrier,  over  regular  routes, 
transporting:  Passengers  and  their  bag¬ 
gage,  and  express  and  newspapers,  in  the 
same  vehicle  with  passengers,  (1)  be¬ 
tween  Somers  Point,  N.  J.,  and  Ocean 
City,  N.  J.,  from  the  junction  of  Garden 
State  Parkway  and  Garden  State  Park¬ 
way  Interchange  Road  No.  30  over  Gar¬ 
den  State  Parkway  Interchange  Road 
No.  30  to  the  junction  of  New  Jersey 
Highway  52,  thence  over  New  Jersey 
Highway  52  to  Ocean  City,  and  return 
over  the  same  route,  serving  all  inter¬ 
mediate  points;  (2)  between  Marmora, 
N.  J.,  and  Ocean  City,  N.  J.,  from  the 
junction  of  Garden  State  Parkway  and 
Garden  State  Parkway  Interchange 
Road  No.  25  over  the  Garden  State 
•Barkway  Interchange  Road  No.  25  to  the 
junction  of  Ocean  County  Highway  585, 
thence  over  Ocean  County  Highway  585 
to  Ocean  City,  and  return  over  the  same 
route,  serving  all  intermediate  points; 
(3)  between  Rio  Grande,  N.  J.,  and 
Wildwood,  N.  J.,  from  the  junction  of 
Garden  State  Parkway  and  Garden 
State  Parkway  Interchange  Road  No.  4 
over  Garden  State  Parkway  Interchange 
Road  No.  4  to  the  junction  of  New 
Jersey  Highway  47,  thence  over  New 
Jersey  Highway  47  to  Wildwood,  and 
return  over  the  same  route,  serving  all 
intermediate  points.  (4)  (This  is  num¬ 
bered  5.  in  Appendix  “E”  of  this  appli¬ 
cation)  To  lift  the  restriction  contained 
in  Certificate  MC  58915  (Sub  No.  25)  to 
serve  all  intermediate  points  on  the 
presently  authorized  route  between 
Ocean  City  and  North  Wildwood,  N.  J. 
This  concerns  the  third  described  route 
in  Certificate  No.  MC  58915  (Sub  No.  25) 
which  authorizes  service  as  follows: 
Between  Atlantic  City,  N.  J.,  and  North 
Wildwood,  N.  J.,  serving  all  intermediate 
points  except  those  between  Ocean  City 
and  North  Wildwood,  from  Atlantic 
City  over  unnumbered  highway  (Ocean 
Drive)  through  Ventnor,  Margate  City, 
Ocean  City,  Sea  Isle  City,  Avalon,  and 
Stone  Harbor,  N.  J.,  to  North  Wildwood, 
and  return  over  the  same  route.  Appli¬ 
cant  is  authorized  to  conduct  operations 
in  New  York  and  New  Jersey. 

HEARING:  December  2,  1957,  at  the 
New  Jersey  Board  of  Public  Utility  Com¬ 
missioners,  State  Office  Building,  Ray¬ 
mond  Boulevard,  Newark,  N.  J.,  before 
Joint  Board  No.  119. 

No.  MC  116969,  filed  October  2,  1957, 
DOMINGO  MARTINEZ  AND  ESTHER 
MARTINEZ,  621  Fairmount  Avenue, 


Philadelphia  20,  Pa.  Applicant’s  at¬ 
torney:  Harold  S.  Shertz,  811  Lewis 
Tower  Building,  225  South  15th  Street, 
Philadelphia  2,  Pa.  For  authority  to  op¬ 
erate  as  a  common  carrier,  over  irregular 
routes,  transporting:  Passengers  and 
their  baggage,  between  Idlewild  and  La 
Guardia  Airports,  New  York,  N.  Y.,  New¬ 
ark  Airport,  Newark,  N.  J.,  and  all  other 
commercial  airports  serving  New  York, 
N.  Y.,  located  in  New  York,  N.  Y.  and 
Newark,  N.  J.,  on  the  one  hand,  and,  on 
the  other,  points  in  the  City  of  Philadel¬ 
phia,  the  Counties  of  Bucks,  Chester, 
Delaware  and  Montgomery,  Pa.,  and  the 
Counties  of  Atlantic,  Burlington,  Cam¬ 
den,  Cape  May,  Cumberland,  Gloucester, 
and  Salem,  N.  J.,  limited  and  restricted 
to  such  transportation  as  shall  have  had 
a  prior  movement  or  will  have  a  subse¬ 
quent  movement  by  aircraft,  and  other 
than  such  transportation  as  is  within  the 
partial  exemption  of  section  203  (b)  (7a) 
of  the  act. 

HEARING:  December  3,  1957,  at  the 
New  Jersey  Board  of  Public  Utility  Com¬ 
missioners,  State  Office  Building,  Ray¬ 
mond  Boulevard,  Newark,  N.  J.,  before 
Joint  Board  No.  42. 

Applications  in  Which  Handling  With¬ 
out  Oral  Hearing  Is  Requested 

MOTOR  CARRIERS  OF  PROPERTY 

No.  MC  3261  (Sub  No.  25) ,  filed  October 
7,  1957,  KRAMER  BROS.  FREIGHT 
LINES,  INC.,  4195  Central  Avenue,  De¬ 
troit  10,  Mich.  Applicant’s  attorney: 
Walter  N.  Bieneman,  Guardian  Building, 
Detroit  26,  Mich.  For  authority  to  oper¬ 
ate  as  a  common  carrier,  over  regular 
routes,  transporting:  General  commodi¬ 
ties,  except  those  of  unusual  value,  Class 
A  and  B  explosives,  livestock,  household 
goods  as  defined  by  the  Commission,  and 
those  requiring  special  equipment,  (1) 
between  junction  Pennsylvania  Highway 
41  and  U.  S.  Highway  30  at  Gap,  Pa.,  and 
junction  Pennsylvania  Highway  41  and 
U.  S.  Highway  13  at  Wilmington,  Del., 
over  Pennsylvania  Highway  41,  serving 
no  intermediate  points,  as  an  alternate 
route  for  operating  convenience  only,  in 
connection  with  applicant’s  authorized 
regular  route  operations  between  Pitts¬ 
burgh,  Pa.,  and  Atlantic  City,  N.  J.,  and 
(2)  between  junction  Pennsylvania  High¬ 
way  100  and  U.  S.  Highway  30  at  Exton, 
Pa.,  and  Wilmington,  Del.,  from  junction 
Pennsylvania  Highway  100  and  U.  S. 
Highway  30  at  Exton  over  Pennsylvania 
Highway  100  to  junction  U.  S.  Highway 
202,  thence  over  U.  S.  Highway  202  to 
Wilmington,  and  return  over  the  same 
route,  serving  no  intermediate  points,  as 
an  alternate  route  for  operating  conveni¬ 
ence  only,  in  connection  with  applicant's 
authorized  regular  route  operations  be¬ 
tween  Pittsburgh,  Pa.,  and  Atlantic  City, 
N.  J.  Applicant  is  authorized  to  conduct 
operations  in  Delaware,  Illinois,  Indiana, 
Maryland,  Michigan,  New  Jersey,  New 
York,  Ohio,  Pennsylvania,  and  the  Dis¬ 
trict  of  Columbia. 

No.  MC  25798  (Sub  No.  22),  filed  Oc¬ 
tober  1, 1957,  CLAY  HYDER  TRUCKING 
LINES,  INC.,  Chimney  Rock  Highway, 
Hendersonville,  N.  C.  Applicant’s  attor¬ 
ney:  Chester  E.  King,  1507  M  Street  NW., 
Washington  5,  D.  C.  For  authority  to 
operate  as  a  common  carrier,  over  irreg- 
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ular  routes,  transporting:  Citrus  prod¬ 
ucts,  not  canned  and  not  frozen,  and 
frozen  citrus  products,  from  points  in 
Florida  to  points  in  Connecticut,  Dela¬ 
ware,  Illinois,  Indiana,  Kentucky,  Mary¬ 
land,  Massachusetts,  Michigan,  Minne¬ 
sota,  Missouri,  New  Jersey,  New  York, 
Ohio,  Pennsylvania,  Rhode  Island,  Ten¬ 
nessee,  Virginia,  West  Virginia,  Wiscon¬ 
sin,  and  the  District  of  Columbia,  and 
points  in  North  Carolina  on  and  west  of 
U.  S.  Highway  52,  and  exempt  commodi¬ 
ties  on  return. 

Note:  Applicant  states  It  presently  has  au¬ 
thority  to  serve  the  origin  territory  of  Winter 
Haven,  Fla.,  and  points  within  75  miles 
thereof,  to  all  destination  states  mentioned 
above,  and  serves  other  points  in  Florida  by 
interchange  by  using  the  gateway  of  Winter 
Haven.  Applicant  further  states  that  the 
purpose  of  the  instant  application  is  to  elimi¬ 
nate  the  interchange  and  to  render  service 
for  all  shippers  of  citrus  products  in  the 
state  of  Florida,  which  at  times  requires 
storage  of  their  products  at  points  not  in  the 
75  mile  area  of  Winter  Haven.  Duplication 
with  present  authority  to  be  eliminated. 

No.  MC  35893  (Sub  No.  2),  filed  Oc¬ 
tober  10,  1957,  FRANCIS  S.  BLACK¬ 
WOOD,  246  Wildwood  Avenue,  Akron, 
Ohio.  Applicant’s  representative:  John 
R.  Meeks,  607  Copley  Road,  Akron  20, 
Ohio.  For  authority  to  operate  as  a 
contract  carrier,  over  irregular  routes, 
transporting:  Such  commodities  as  are 
manufactured,  processed  and/or  dealt  in 
by  plastic  and/or  rubber  manufacturers, 
and  steel  product  manufacturers,  and 
equipment,  materials  and  supplies  used 
in  the  conduct  of  such  businesses,  (1) 
from  all  points  in  Connecticut,  Massa¬ 
chusetts,  that  part  of  New  York  east  of 
a  line  beginning  at  Port  Jervis,  N.  Y., 
and  extending  along  U.  S.  Highway  209 
to  Kingston,  N.  Y.,  thence  along  U.  S. 
Highway  9W  to  Albany,  N.  Y.,  thence 
along  U.  S.  Highway  20  to  Syracuse,  N.  Y.t 
thence  along  U.  S.  Highway  11  to  Water- 
town,  N.  Y„  and  thence  along  New  York 
Highway  12  to  Clayton,  N.  Y.,  including 
New  York,  N.  Y.,  Long  Island,  N.  Y.,  and 
points  on  the  indicated  portions  of  the 
highways  specified;  and  those  in  New 
Jersey  located  on  and  north  of  New  Jer¬ 
sey  Highway  33,  and  all  points  within  the 
State  of  Rhode  Island  to  Akron,  Bellevue 
and  Dorset,  Ohio;  (2)  from  Akron,  Belle¬ 
vue  and  Dorset,  Ohio  to  the  above- 
defined  origin  points  and  territory.  Ap¬ 
plicant  is  authorized  to  conduct  opera¬ 
tions  in  Ohio,  Rhode  Island,  Massachu¬ 
setts,  Connecticut,  New  York,  and  New 
Jersey. 

Note:  Applicant  states  the  following:  The 
authority  sought  herein,  if  granted,  would 
result  in  an  authorized  operation  between 
Akron,  Bellevue  and  Dorset,  Ohio,  on  the  one 
hand,  and,  on  the  other,  the  eastern  points 
and  territory  hereinabove  defined,  which  is 
the  same  eastern  territory  as  applicant  is 
presently  authorized  to  serve  from  Akron, 
Ohio.  Summarized,  the  instant  application 
seeks  to  extend  applicant’s  present  authority, 
(a)  by  adding  plastics  to  the  present  author¬ 
ized  commodity  description;  (b)  by  adding 
Bellevue  and  Dorset,  Ohio,  as  both  origin  and 
destination  points;  and  (c)  by  adding  be¬ 
tween  the  above-defined  eastern  points  and 
territory,  on  the  one  hand,  and,  on  the  other, 
Akron,  Bellevue  and  Dorset,  Ohio,  traversing 
the  State  of  Pennsylvania  for  operating  con¬ 
venience  only.  To  the  extent  that  the  au¬ 
thority  sought  herein  would  duplicate  any 


authority  heretofore  granted  to  applicant, 
such  should  not  be  construed  as  here  seeking 
more  than  one  operating  right  between  the 
same  points. 

No.  MC  59759  (Sub  No.  8).  filed  Octo¬ 
ber  7,  1957,  FOOD  PRODUCTS  TRUCK¬ 
ING  Co.,  235  Keats  Avenue,  Elizabeth, 
N.  J.  Applicant’s  representative:  Bert 
Collins,  140  Cedar  Street,  New  York  6, 
N.  Y.  For  authority  to  operate  as  a  con¬ 
tract  carrier,  over  irregular  routes,  trans¬ 
porting:  (1)  Premium  stamp  books  with 
stamps  affixed  and  tax  moneys,  from  the 
Merchants  Green  Trading  Stamp  Com¬ 
pany’s  redemption  centers  in  Fairfield 
County,  Conn,  and  those  in  New  York 
within  80  miles  of  Newark,  N.  J.  to  the 
warehouse  of  Merchants  Green  Trading 
Stamp  Company  in  Linden,  N.  J.;  (2) 
Tax  moneys,  from  the  Merchants  Green 
Trading  Stamp  Company’s  redemption 
centers  in  Pennsylvania  on  and  east  of 
U.  S.  Highway  15,  and  in  Baltimore,  Md., 
to  the  warehouse  of  Merchants  Green 
Trading  Stamp  Company  in  Linden, 
N.  J.;  (3)  Such  merchandise  as  is  dis¬ 
tributed  by  a  premium  stamp  redemption 
center  in  the  redemption  of  trading 
stamps,  and  in  connection  therewith, 
equipment,  materials  and  supplies  used 
in  the  conduct  o~  such  business,  from  the 
warehouse  of  Merchants  Green  Trading 
Stamp  Company  in  Linden,  N.  J.  to  Mer¬ 
chants  Green  Trading  Stamp  Company’s 
redemption  centers  in  Wilmington,  Del.; 
(4)  Refused,  rejected,  and  returned  ship¬ 
ments  of  the  commodities  specified  above, 
and  premium  stamp  books  with  stamps 
attached,  and  tax  moneys,  from  the 
above-specified  redemption  centers  to 
the  above-specified  warehouse.  Appli¬ 
cant  is  authorized  to  conduct  operations 
in  New  York,  New  Jersey,  Pennsylvania, 
Connecticut,  and  Maryland. 

No.  MC  59759  (Sub  No.  9),  filed  Octo¬ 
ber  8,  1957,  FOOD  PRODUCTS  TRUCK¬ 
ING  CO.,  235  Keats  Avenue,  Elizabeth, 
N.  J.  Applicant’s  representative:  Bert 
Collins,  140  Cedar  Street,  New  York  6, 
N.  Y.  For  authority  to  operate  as  a 
contract  carrier,  over  irregular  routes, 
transporting:  Potato  chips,  pretzels, 
salted  nuts  and  bakery  goods,  from  Food 
Fair  Stores  baking  plant  and  warehouse 
in  Philadelphia,  Pa.,  to  its  markets  in 
New  Jersey,  those  in  New  York  within 
80  miles  of  Newark,  N.  J.  and  those  in 
Fairfield  County,  Conn.  Applicant  is  au¬ 
thorized  to  conduct  operations  in  New 
York,  New  Jersey,  Pennsylvania,  Con¬ 
necticut,  and  Maryland. 

No.  MC  67646  (Sub  No.  44) ,  filed  Octo¬ 
ber  10,  1957,  HALL’S  MOTOR  TRANSIT 
COMPANY,  a  Corporation,  Fourth  Street 
and  Shikellamy  Avenue,  Sunbury,  Pa. 
Applicant’s  attorney:  John  E.  Fullerton, 
131  State  Street,  Harrisburg,  Pa.  For 
authority  to  operate  as  a  common  car¬ 
rier,  over  regular  routes,  transporting: 
General  commodities,  except  those  of  un¬ 
usual  value,  Class  A  and  B  explosives, 
livestock,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment, 
(a)  serving  Kane  and  Sergeant,  McKean 
County,  Pa.,  as  intermediate  points  in 
connection  with  applicant’s  authorized 
regular  route  operations  between  John- 
sonburg,  Pa.,  and  Cleveland,  Ohio;  (b) 
serving  Kane,  McKean  County,  Pa.,  as 


an  intermediate  point,  and  Sergeant, 
McKean  County,  Pa.,  as  an  off-route 
point  in  connection  with  applicant’s  au¬ 
thorized  regular  route  operations  be¬ 
tween  Erie,  Pa.,  and  Williamsport,  Pa.; 
and  (c)  serving  Kane  and  Sergeant,  Mc¬ 
Kean  County,  Pa.,  as  off -route  points  in 
connection  with  applicant’s  authorized 
regular  route  operations  between  Lock 
Haven,  Pa.,  and  Du  Bois,  Pa.  Applicant 
is  authorized  to  conduct  similar  opera¬ 
tions  in  Delaware,  Maryland,  New  Jersey, 
New  York,  Ohio,  Pennsylvania,  and  the 
District  of  Columbia. 

No.  MC  71207  (Sub  No.  2) ,  flied  Octo¬ 
ber  10,  1957,  W.  H.  KILBOURNE,  1294  ' 
Tioga  Street,  Akron,  Ohio.  Applicant’s 
representative:  John  R.  Meeks,  607  Cop¬ 
ley  Road,  Akron  20,  Ohio.  For  authority 
to  operate  as  a  contract  carrier,  over  ir¬ 
regular  routes,  transporting:  Such  com¬ 
modities  as  are  manufactured,  processed 
and/or  dealt  in  by  plastic  and/or  rubber 
manufacturers,  and  steel  product  manu¬ 
facturers,  and  equipment,  materials  and 
supplies  used  in  the  conduct  of  such  busi¬ 
nesses,  (1)  from  all  points  in  Connecti-. 
cut,  Massachusetts,  that  part  of  New 
York  east  of  a  line  beginning  at  Port 
Jarvis,  N.  Y.,  and  extending  along  U.  S. 
Highway  209  to  Kingston,  N.  Y.,  thence 
along  U.  S.  Highway  9W  to  Albany, 
N.  Y.,  thence  along  U.  S.  Highway  20  to 
Syracuse,  N.  Y.,  thence  along  U.  S.  High¬ 
way  11  to  Watertown,  N.  Y.,  and  thence 
along  New  York  Highway  12  to  Clayton, 
N.  Y.,  including  New  York,  N.  Y.,  Long 
Island,  N.  Y.,  and  points  on  the  indi¬ 
cated  portions  of  the  highways  specified; 
and  those  in  New  Jersey  located  on  and 
north  of  New  Jersey  Highway  33,  and  all 
points  within  the  State  of  Rhode  Island 
to  Akron,  Bellevue,  and  Dorset,  Ohio; 
(2)  from  Akron,  Bellevue,  and  Dorset, 
Ohio,  to  the  above-defined  origin  points 
and  territory.  Applicant  is  authorized  to 
conduct  operations  in  Ohio,  Rhode  Is¬ 
land,  Massachusetts,  Connecticut,  New 
York,  and  New  Jersey. 

Note:  Applicant  states  the  following:  The 
authority  sought  herein,  if  granted,  would 
result  in  an  authorized  operation  between 
Akron,  Bellevue,  and  Dorset,  Ohio,  on  the 
one  hand,  and,  on  the  other,  the  eastern 
points  and  territory  hereinabove  defined, 
which  is  the  same  eastern  territory  as  appli¬ 
cant  is  presently  authorized  to  serve  from 
Akron,  Ohio.  Summarized,  the  Instant  ap¬ 
plication  seeks  to  extend  applicant’s  present 
authority,  (a)  by  adding  plastics  to  the  pres¬ 
ent  authorized  commodity  description;  (b) 
by  adding  Bellevue  and  Dorset,  Ohio,  as  both 
origin  and  destination  points;  and  (c)  by 
adding  between  the  above-defined  eastern 
points  and  territory,  on  the  one  hand,  and, 
on  the  other,  Akron,  Bellevue,  and  Dorset. 
Ohio,  traversing  the  State  of  Pennsylvania 
for  operating  convenience  only.  To  the  ex¬ 
tent  that  the  authority  sought  herein  would 
duplicate  any  authority  heretofore  granted 
to  applicant,  such  should  not  be  construed 
as  here  seeking  more  than  one  operating 
right  between  the  same  points. 

No.  MC  72420  (Sub  No.  1),  filed 
October  7,  1957,  THE  ACE  MOTOR 
TRANSPORT  COMPANY,  a  Corpora¬ 
tion,  330  Tiffin  Avenue,  Sandusky,  Ohio. 
Applicant’s  representative:  G.  Robert 
Hallett,  Jr.,  504  Langfitt  Street,  Ver¬ 
milion,  Ohio.  For  authority  to  operate 
as  a  common  carrier,  transporting: 
General  comniodities,  except  those  of 
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unusual  value.  Class  A  and  B  explosives,  acquisition  by  STRICKLAND  TRANS-  and  for  acquisition  by  W.  O.  HARRING- 
household  goods  as  defined  by  the  Com-  PORTATION  CO.,  Dallas,  Tex.,  and  in  TON,  P.  O.  Box  5976,  Dallas,  Tex.,  and 
mission,  commodities  in  bulk,  and  those  turn  by  L.  R.  STRICKLAND,  Dallas,  Tex.,  PAUL  A.  MAVIS,  4000  West  Sample 
requiring  special  equipment,  serving  the  of  control  of  such  rights  through  the  Street,  South  Bend,  Ind.,  respectively,  of 
site  of  the  Ford  Motor  Company  plant  purchase.  Applicants’  attorney:  W.  T.  control  of  such  rights  through  the  pur- 


near  the  intersection  of  U.  S.  Highway  6 
and  Baumhart  Road,  Brownhelm  Town¬ 
ship,  Lorain  County,  Ohio,  as  an  off- 
route  point  in  connection  with  appli¬ 
cant’s  authorized  regular  route  opera¬ 
tions  between  Sandusky,  Ohio,  and  De¬ 
troit,  Mich.  Applicant  is  authorized  to 
conduct  operations  in  Michigan  and 
Ohio. 

No.  MC  112846  (Sub  No.  16),  filed 
October  4,  1957,  CLARE  M.  MARSHALL, 
INC.,  P.  O.  Box  611,  Oil  City,  Pa.  Appli¬ 
cant’s  attorney:  Paul  F.  Barnes,  811-819 
Lewis  Tower  Building,  225  South  15th 
Street,  Philadelphia  2,  Pa.  For  author¬ 
ity  to  operate  as  a  common  carrier,  over 
irregular  routes,  transporting :  Petroleum 
dairy  wax,  in  bulk,  in  insulated  tank 
vehicles,  from  Emlenton,  Pa.,  to  Fort 
Wayne,  Ind.  Applicant  is  authorized  to 
conduct  operations  in  Delaware,  Michi¬ 
gan,  New  Jersey,  New  York,  Ohio,  Penn¬ 
sylvania,  and  West  Virginia. 

Applications  for  Certificates  or  Per¬ 
mits  Which  Are  To  Be  Processed  Con¬ 
currently  With  Applications  Under 
Section  5,  Governed  by  Special  Rule 
1.240  to  the  Extent  Applicable 

MOTOR  CARRIERS  OF  PROPERTY 

No.  MC  2306  (Sub  No.  2),  filed  October 
14,  1957,  STRICKLAND  MOTOR 

FREIGHT  LINES,  INC.,  P.  O.  Box  5689, 
3011  Gulden  Street,  Dallas,  Tex.  Appli¬ 
cant’s  attorney:  W.  T.  Brunson,  508 
Leonhardt  Building,  Oklahoma  City  2, 
Okla.  For  authority  to  operate  as  a 
common  carrier,  over  irregular  routes, 
transporting:  General  commodities,  be¬ 
tween  Cleveland,  Ohio,  on  the  one  hand, 
and,  on  the  other,  points  in  Ohio.  Ap¬ 
plicant  is  authorized  to  conduct  regular 
route  operations  in  Illinois,  Missouri, 
New  Jersey,  New  York,  and  Ohio,  and 
irregular  route  operations  in  New  Jersey 
and  New  York.  This  application  is  di¬ 
rectly  related  to  MC-F  6721  published  in 
this  issue. 

Applications  Under  Sections  5  and 
210a  (b) 

The  following  applications  are  gov¬ 
erned  by  the  Interstate  Commerce  Com¬ 
mission’s  special  rules  governing  notice 
of  filing  of  applications  by  motor  car¬ 
riers  of  property  or  passengers  under 
sections  5  (2)  and  210a  (b)  of  the  In¬ 
terstate  Commerce  Act  and  certain  other 
procedural  matters  with  respect  thereto 
(49  CFR  1.240). 

MOTOR  CARRIERS  OF  PROPERTY 

No.  MC-F  6716  (correction)  published 
in  the  October  16,  1957,  issue  of  the  Fed¬ 
eral  Register  on  page  8209.  The  fol¬ 
lowing  should  have  been  inserted  be¬ 
tween  the  words  “purchase”  and  “Ber¬ 
nard”:  “Applicants’  attorneys:  Eugene 
L.  Cohn  and”. 

No.  MC-F  6721.  Authority  sought  for 
purchase  by  STRICKLAND  MOTOR 
FREIGHT  LINES,  INC.,  P.  O.  Box  5689, 
Dallas,  Tex.,  of  the  operating  rights  of 
C.  O.  SMITH  CARTAGE,  INC..  1041 
Front  Street,  Cleveland,  Ohio,  and  for 


Brunson,  508  Leonhardt  Building,  Okla¬ 
homa  City  2,  Okla.  Operating  rights 
sought  to  be  transferred:  Operations 
under  the  Second  Proviso  of  section  206 
(a)  (1)  of  the  Interstate  Commerce  Act 
in  the  transportation  of  property,  as  a 
common  carrier,  over  irregular  routes, 
in  the  State  of  Ohio,  from  and  to  Cleve¬ 
land.  Vendee  is  authorized  to  operate 
as  a  common  carrier  in  Missouri,  New 
Jersey,  Illinois,  Ohio,  and  New  York. 
Application  has  been  filed  for  temporary 
authority  under  section  210a  (b). 

Note:  MC  2306  Sub  2  Is  a  matter  directly 
related. 

No.  MC-F  6722.  Authority  sought  for 
purchase  by  EUGENE  NELMS,  P.  O.  Box 
912,  Suffolk,  Va.,  of  the  operating  rights 
of  JOSEPH  R.  LAWSON,  doing  business 
as  BAY  TRUCKING  CO.,  14  Water 
Street,  Phoebus,  Va.  Applicants’  attor¬ 
ney:  Chester  E.  King,  1507  M  Street 
NW.,  Washington  5,  D.  C.  Operating 
rights  sought  to  be  transferred:  Oil  and 
grease,  as  a  common  carrier,  over  a  reg¬ 
ular  route  from  Newark,  N.  J.,  to  Hamp¬ 
ton,  Va.,  serving  no  intermediate  points 
but  serving  the  off -route  point  of 
Sewaren,  N.  J.,  for  pick-up  only.  Ven¬ 
dee  is  authorized  to  operate  as  a  com¬ 
mon  carrier  in  Virginia,  Maryland,  North 
Carolina,  South  Carolina,  Pennsylvania, 
New  York,  New  Jersey,  and  the  District 
of  Columbia.  Application  has  not  been 
filed  for  temporary  authority  under 
section  210a  (b). 

No:  MC-F  6723.  Authority  sought  for 
purchase  by  SOUTHWEST  FREIGHT 
LINES,  INC.,  1400  Kansas  Avenue,  Kan¬ 
sas  City,  Kans.,  of  a  portion  of  the  op¬ 
erating  rights  of  MARTHA  PAYNE, 
EDWIN  L.  PAYNE,  AND  RUTH  M. 
SPANN,  doing  business  as  The  PITTS¬ 
BURG  TRANSFER  AND  STORAGE 
COMPANY,  207  North  Locust  Street, 
Pittsburg,  Kans.,  and  for  acquisition  by 
JOSEPH  E.  GRINPAS,  also  of  Kansas 
City,  of  control  of  such  rights  through 
the  purchase.  Applicants’  attorney: 
Clarence  D.  Todd,  1825  Jefferson  Place 
NW.,  Washington,  -D.  C.  Operating 
rights  sought  to  be  transferred:  General 
commodities,  except  those  of  unusual 
value,  Class  A  and  B  explosives,  livestock, 
commodities  in  bulk,  and  those  requir¬ 
ing  special  equipment,  as  a  common  car¬ 
rier  over  irregular  routes  between  Pitts¬ 
burg,  Kans.,  on  the  one  hand,  and,  on 
the  other,  points  in  Kansas  and  Mis¬ 
souri  within  80  miles  of  Pittsburg.  Ven¬ 
dee  is  authorized  to  operate  as  a  com¬ 
mon  carrier  in  Illinois,  Kansas,  Missouri, 
Iowa,  Arkansas,  Oklahoma,  Colorado, 
Wyoming,  Indiana,  Nebraska,  South  Da¬ 
kota,  and  Texas.  Application  has  not 
been  filed  for  temporary  authority  under 
section  210a  (b). 

No.  MC-F  6724.  Authority  sought  for 
purchase  by  C  &  H  TRANSPORTATION 
CO.,  INC.,  P.  O.  Box  5976,  Dallas,  Tex., 
and  DALLAS  &  MAVIS  FORWARDING 
CO.,  INC.,  4000  West  Sample  Street, 
South  Bend,  Ind.,  of  portions  of  the  op¬ 
erating  rights  of  ROYAL  TRANSIT,  INC., 
735  South  39th  Street,  Milwaukee,  Wis., 


chases.  Applicants’  attorneys:  W.  T. 
Brunson,  508  Leonhardt  Building,  Okla¬ 
homa  City  2,  Okla.,  Charles  Pieroni,  4000 
West  Sample  Street,  South  Bend  11,  Ind., 
and  Franklin  Overmyer,  Harris  Trust 
Building,  111  West  Monroe  Street,  Chi¬ 
cago  3,  Ill.  Operating  rights  sought  to 
be  transferred:  Machinery,  machine 
parts,  contractor  equipment  and  supplies, 
and  commodities  requiring  specialized 
handling  or  rigging  because  of  weight 
or  bulk,  as  a  common  carrier,  over  irreg¬ 
ular  routes  (to  C  &  H  TRANSPORTA¬ 
TION  CO.,  INC.),  between  points  in 
Sheboygan,  Ozaukee,  Milwaukee,  Racine, 
Kenosha,  Washington  and  Waukesha 
Counties,  Wis.,  on  the  one  hand,  and, 
on  the  other,  points  in  Illinois;  (to 
DALLAS  &  MAVIS  FORWARDING  CO., 
INC.) ,  between  points  in  Sheboygan, 
Ozaukee,  Milwaukee,  Racine,  Kenosha, 
Washington  and  Waukesha  Counties, 
Wis.,  on  the  one  hand,  and,  on  the  other, 
points  in  Indiana.  C  &  H  TRANSPOR¬ 
TATION  CO.,  INC.,  is  authorized  to  op¬ 
erate  as  a  common  carrier  in  Kansas, 
New  Mexico,  Texas,  Oklahoma,  Louisi¬ 
ana,  Illinois,  Indiana,  Kentucky,  Missis¬ 
sippi,  Arkansas,  Wisconsin,  North  Da¬ 
kota,  South  Dakota,  Missouri,  Nebraska, 
Colorado,  Pennsylvania,  Montana,  and 
Wyoming.  DALLAS  &  MAVIS  FOR¬ 
WARDING  CO.,  INC.,  is  authorized  to 
operate  as  a  common  carrier  in  all  States 
in  the  United  States  and  the  District  of 
Columbia.  Application  has  not  been 
filed  for  temporary  authority  under  sec¬ 
tion  210a  (b) . 

No.  MC-F  6725.  Authority  sought  for 
control  by  JAMES  N.  TAGGART,  131 
Matzinger  Road,  Toledo,  Ohio,  of  MO¬ 
TORWAY  CORPORATION,  1185  Alum 
Creek  Drive,  Columbus  9,  Ohio.  Appli¬ 
cant’s  attorney:  Ralph  W.  Sanborn,  808 
Hartman  Building,  Columbus  15,  Ohio. 
Operating  rights  sought  to  be  controlled: 
Glass  containers,  caps,  covers,  disks, 
tops,  fence,  fence  posts,  fence  materials , 
cod  liver,  oil,  insecticides,  fertilizer, 
empty  bags,  glass  bottles  and  glass  jars, 
with  or  without  caps,  covers,  tops,  or 
stoppers,  glassware,  other  than  cut, 
stoppers,  for  glass  containers,  boxes, 
containers,  wooden  or  corrugated-paper, 
set  up  or  knocked  down,  machinery, 
equipment,  materials,  and  supplies  used 
or  useful  in  the  manufacture  of  the 
above-named  commodities,  glass  blocks 
and  materials  used  in  the  installation 
thereof,  poultry  equipment,  dairy  equip¬ 
ment,  grease,  lubricating  oil,  anti-freeze, 
in  containers,  agricultural  implements, 
agricultural  implement  parts,  cereal  food 
preparations,  macaroni,  spaghetti,  dog 
food  and  advertising  matter  therefor, 
composition  roofing,  asphalt  roofing, 
composition  siding,  asphalt  siding,  ma¬ 
terials  used  in  the  installation  of 
such  roofing  and  siding,  paving  materi¬ 
als,  insulating  materials,  roofing  ma¬ 
terials,  asphalt  and  composition  floor 
tile  and  wall  tile,  materials  and  supplies 
incidental  to  or  used  in  the  installation 
of  such  tile,  oleomargarine,  salad  dress¬ 
ing,  lard  substitutes,  cooking  oils,  vege- 
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tables  stearine,  seed,  and  plastic  con -  stricted  to  secondary  movements,  as  a  for  operating  convenience  only  with  no 
tainers,  as  a  contract  carrier,  over  irreg-  common  carrier  over  irregular  routes  service  at  intermediate  points  have  been 


ular  routes,  from,  to  or  between  points 
and  areas,  varying  with  the  commodity 
transported,  in  West  Virginia,  Ohio,  Ken¬ 
tucky,  Indiana,  Pennsylvania,  Illinois, 
Michigan,  Missouri,  New  York,  New 
jersey,  and  Maryland.  JAMES  N. 
TAGGART  holds  no  authority  from  this 
Commission,  but  is  the  majority  stock¬ 
holder  Of  FREIGHTW AYS  CORPORA¬ 
TION,  Toledo,  Ohio,  which  is  authorized 
to  operate  as  a  contract  carrier  in  Ohio, 
Michigan,  Indiana,  Kentucky,  West  Vir¬ 
ginia,  Connecticut,  Delaware,  Illinois, 
Maryland,  Massachusetts,  Missouri,  New 
Jersey,  New  York,  Pennsylvania,  Rhode 
Island,  Virginia,  Wisconsin,  and  the  Dis¬ 
trict  of  Columbia.  Application  has  not 
been  filed  for  temporary  authority  under 
section  210a  (b). 

No.  MC-F  6726.  Authority  sought  for 
purchase  by  AKERS  MOTOR  LINES, 
INCORPORATED,  P.  O.  Box  79,  New 
Hope  Road,  Gastonia,  N.  C.,  of  the  oper¬ 
ating  rights  and  property  of  NEAL  HAW¬ 
KINS  TRANSFER  COMPANY,  INC.,  701 
East  Davis  Street,  Gastonia,  N.  C..  and 
for  acquisition  by  W.  W.  AKERS,  JR., 
JOHN  M.  AKERS  and  J.  ROBERT 
WREN,  all  of  Gastonia,  and  C.  SCOTT 
AKERS,  723  Forrest  Road  NE.,  Atlanta, 
Ga.,  of  control  of  such  rights  and  prop¬ 
erty  through  the  purchase.  Applicants’ 
attorney:  Edgar  Watkins,  Munsey  Build¬ 
ing,  Washington,  D.  C.  Operating  rights 
sought  to  be  transferred:  General  com¬ 
modities,  with  certain  exceptions  includ¬ 
ing  household  goods  and  commodities  in 
bulk,  as  a  common  carrier  over  irreg¬ 
ular  routes,  between  points  in  Gaston 
County,  N.  C.,  on  the  one  hand,  and,  on 
the  other,  points  in  South  Carolina ;  cot¬ 
ton  yarn,  from  points  in  York  County, 
S.  C.,  to  Charlotte  and  Lincolnton,  N.  C.; 
paper,  from  Charlotte,  N.  C.,  to  Chester, 
Greenville,  and  Spartanburg,  S.  C.;  cot¬ 
ton  and  cotton  waste,  between  points  in 
North  Carolina,  on  the  one  hand,  and, 
on  the  other,  points  in  South  Carolina; 
machinery,  between  York,  S.  C.,  and 
Charlotte,  N.  C.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  Mass¬ 
achusetts,  New  York,  Rhode  Island,  Con¬ 
necticut,  North  Carolina,  Maryland,  New 
Jersey,  Pennsylvania,  Virginia,  Delaware, 
Georgia,  South  Carolina,  and  the  District 
of  Columbia.  Application  has  not  been 
filed  for  temporary  authority  under  sec¬ 
tion  210a  (b). 

No.  MC-F  6727.  Authority  sought  for 
purchase  by  P  &  M  AUTO  TRANSPORT, 
INCORPORATED  OF  ILLINOIS,  P.  O. 
Box  224,  Lebanon,  Pa.,  of  the  operating 
rights  of  MARTIN  L.  SPECK,  Dillsburg, 
Pa.,  and  PAUL  W.  SNYDER,  INC.,  Pitt 
and  K  Streets,  Carlisle,  Pa.,  and  for  ac¬ 
quisition  by  P  &  M  AUTO  TRANSPORT, 
INC.,  A  DELAWARE  CORPORATION, 
100  West  Tenth  Street,  Wilmington,  Del., 
P.  O.  Box  224,  Lebanon,  Pa.,  and  in 
turn  by  NICHOLAS  KALAMAN,  P.  O. 
Box  6228,  Baltimore,  Md.,  of  control  of 
such  rights  through  the  purchase.  Ap¬ 
plicants’  attorney:  William  J.  Little,  1513 
Fidelity  Building,  Baltimore  1,  Md. 
Operating  rights  sought  to  be  trans¬ 
ferred:  (MARTIN  L.  SPECK)  New 
automobiles,  and  accompanying  acces¬ 
sories,  by  the  truckaway  method,  re* 


from  certain  points  in  Ohio  to  Milford, 
Del.,  and  from  Buffalo,  N.  Y.,  and  certain 
points  in  Ohio  to  Paterson,  N.  J.,  and 
certain  points  in  Pennsylvania;  new  au¬ 
tomobiles,  from  Buffalo,  N.  Y.,  to  Selby- 
ville,  Georgetown,  Milford  and  Milton, 
Del.,  Onancock,  Va.,  Crisfleld,  Cam¬ 
bridge,  Salisbury,  Easton  and  Denton, 
Md.,  and  from  Detroit,  Mich.,  to  Selby- 
ville,  Georgetown,  Lewes  and  Milford, 
Del.,  Onancock,  Va.,  Crisfleld  and  Den¬ 
ton,  Md.;  new  motor  vehicles,  and  ac¬ 
companying  accessories,  in  initial  move¬ 
ments,  during  the  closed  season  of 
navigation  on  the  Great  Lakes,  from 
places  of  manufacture  and  assembly  in 
Wayne  County  and  Warren  Township, 
Macomb  County,  Mich.,  to  certain'points 
in  Maryland,  Virginia  and  Delaware; 
new  motor  vehicles,  ftnd  accompanying 
accessories,  in  secondary  movements, 
during  the  open  season  of  navigation  on 
the  Great  Lakes,  from  Buffalo,  N.  Y.,  and 
Cleveland,  Ohio,  to  certain  points  in 
Maryland,  Virginia  and  Delaware;  new 
motor  vehicles,  in  initial  movement,  in 
driveaway  and  truckaway  service,  from 
points  in  Wayne  County,  and  in  Warren 
Township,  Macomb  County,  Mich.,  to 
certain  points  in  Delaware,  Maryland, 
and  Virginia;  new  motor  vehicles,  in 
secondary  movement,  in  driveaway  and 
truckaway  service,  from  Cleveland,  Ohio, 
and  Buffalo,  N.  Y.,  to  certain  points  in 
Delaware,  Maryland,  and  Virginia; 
(PAUL  W.  SNYDER,  INC.)  Automobiles, 
trucks,  and  chassis,  in  initial  movements 
in  truckaway  service,  and  cabs  and 
bodies,  as  a  common  carrier  over  irregu¬ 
lar  routes,  from  points  in  Wayne  County 
and  Warren  Township,  in  Macomb 
County,  Mich.,  to  certain  points  in  Penn¬ 
sylvania,  Delaware,  and  Maryland;  new 
automobiles,  new  trucks,  new  cabs,  new 
bodies,  and  new  chassis,  restricted  to 
secondary  movements,  during  the  season 
of  open  navigation  on  the  Great  Lakes, 
in  truckaway  service,  from  Cleveland, 
Ohio,  and  Buffalo,  N.  Y.,  to  certain  points 
in  Pennsylvania,  Delaware,  and  Mary¬ 
land;  new  passenger  automobiles  and 
hearses,  and  automobile  chassis,  in  ini¬ 
tial  movements,  by  truckaway  method, 
from  Newark,  Del.,  to  Wilmington,  Del., 
and  certain  points  in  Pennsylvania  and 
Maryland.  Vendee  is  authorized  to  op¬ 
erate  as  a  common  carrier  in  Michigan, 
Iowa,  Missouri,  Connecticut,  Illinois, 
Indiana,  Maryland,  Massachusetts,  New 
Jersey,  New  York,  Ohio,  Pennsylvania, 
and  the  District  of  Columbia.  Applica¬ 
tion  has  been  filed  for  temporary  au¬ 
thority  under  section  210a  (b). 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

\f.  R.  Doc.  57-8688;  Filed,  Oct.  22,  1957; 

8:49  a.  m.] 


[Notice  13] 

Motor  Carrier  Alternate  Route 
Deviation  Notices 

October  18,  1957. 
The  following  letter-notices  of  pro¬ 
posals  to  operate  over  deviation  routes 


filed  with  the  Interstate  Commerce  Com¬ 
mission,  under  the  Commission’s  Devia¬ 
tion  Rules  Revised,  1957  (49  CFR  211.1 
(c)  (8) )  and  notice  thereof  to  all  inter¬ 
ested  persons  is  hereby  given  as  provided 
in  such  rules  (49  CFR  211.1  (d)  (4) ). 

Protests  against  the  use  of  any  pro¬ 
posed  deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com¬ 
merce  Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
211.1  (e) )  at  any  time  but  will  not  oper¬ 
ate  to  stay  commencement  of  the  pro¬ 
posed  operations  unless  filed  within  30 
days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission’s  De¬ 
viation  Rules  Revised,  1957,  will  be  num¬ 
bered  consecutively  for  convenience  in 
identification  and  protests  if  any  should 
refer  to  such  letter-notices  by  number. 

MOTOR  CARRIERS  OP  PROPERTY 

No.  MC-111231  (Deviation  No.  3), 
JONES  TRUCK  LINES,  INC.,  514  East 
Emma  Avenue,  Springdale,  Ark.,  filed 
October  14,  1957.  Carrier  proposes  to 
operate  as  a  common  carrier  by  motor 
vehicle  of  general  commodities,  with 
certain  exceptions,  over  a  deviation 
route,  between  Pittsburg,  Kans.,  and 
the  junction  of  Kansas  Highway  96  and 
U.  S.  Highway  54  as  follows:  from  Pitts¬ 
burg  over  U.  S.  Highway  160  to  junction 
U.  S.  Highway  169,  thence  over  U.  S. 
Highway  169  to  junction  of  Kansas  High¬ 
way  47,  thence  over  Kansas  Highway  47 
to  junction  Kansas  Highway  96,  at  or 
near  Fredonia,  thence  over  Kansas  High¬ 
way  96  to  junction  U.  S.  Highway  54  and 
return  over  the  same  route,  for  operat¬ 
ing  convenience  only,  serving  no  inter¬ 
mediate  points.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities  be¬ 
tween  Pittsburg,  Kans.,  and  the  junction 
of  Kansas  Highway  96  and  U.  S.  High¬ 
way  54  over  the  following  pertinent 
route:  from  Pittsburg  over  U.  S.  High¬ 
way  69  to  Fort  Scott,  Kans.,  thence  over 
U.  S.  Highway  54  to  the  junction  of 
Kansas  Highway  96. 

MOTOR  CARRIERS  OF  PASSENGERS 

No.  MC-46047  (Deviation  No.  1). 
READING  TRANSPORTATION  COM¬ 
PANY,  Reading  Terminal,  Reading,  Pa., 
filed  October  14,  1957.  Carrier  proposes 
to  operate  as  a  common  carrier  by  motor 
vehicle  of  passengers,  over  two  devia¬ 
tion  routes,  (A)  between  Philadelphia, 
Pa.,  and  Reading,  Pa.,  as  follows:  from 
Philadelphia  over  Schuylkill  Expressway 
to  junction  Pennsylvania  Turnpike  at 
Valley  Forge  Interchange,  thence  over 
Pennsylvania  Turnpike  to  Morgantown 
Interchange,  thence  over  U.  S.  Highway 
122  to  Reading;  and  (B)  between  Phila¬ 
delphia,  Pa.,  and  Harmonville,  Pa.,  as 
follows:  from  Philadelphia  over  Schuyl¬ 
kill  Expressway  to  West  Conshohocken, 
Pa.,  thence  over  Fayette  Street  and  But¬ 
ler  Pike  to  junction  U.  S.  Highway  422 
at  Harmonville;  and  return  over  the 
same  routes,  for  operating  convenience 
only,  serving  no  intermediate  points. 
The  notices  indicates  that  the  carrier  is 
presently  authorized  to  transport  pas¬ 
sengers  between  Philadelphia,  Pa.,  and 
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Pottsville,  Pa.,  over  the  following  perti¬ 
nent  route:  from  Philadelphia  over  U.  S. 
Highway  422  to  Reading,  Pa.,  thence 
over  U.  S.  Highway  122  to  Pottsville. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[P.  R.  Doc.  57-8689;  Plied,  Oct.  22,  1957; 
8:49  a.m.] 


Fourth  Section  Applications  for  Relief 
October  18, 1957. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance  with 
Rule  40  of  the  general  rules  of  practice 
(49  CFR  1.40)  and  filed  within  15  days 
from  the  date  of  publication  of  this  notice 
in  the  Federal  Register. 

LONG-AND-SHORT  HAUL 

FSA  No.  34241:  Tankage  "between 
points  in  official  territory.  Filed  by  O.  E. 
Schultz,  Agent  (ER  No.  2408),  for  in¬ 
terested  rail  carriers.  Rates  on  tankage, 
dry-rendered,  in  bulk,  in  pressed  cakes  or 
otherwise,  carloads  from  points  in  of¬ 
ficial  territory  to  Boston,  Mass.,  Buffalo, 
N.  Y.,  and  Cincinnati,  Ohio. 

Grounds  for  relief :  Short-line  distance 
formula,  and  grouping. 

Tariff:  Agent  H.  R.  Hinsch’s  tariff 
I.  C.  C.  No.  4772. 


FSA  No.  34242:  Superphosphate  from 
southwest  to  W.  T.  L.  territory.  Filed  by 
F.  C.  Kratzmeir,  Agent  (SWFB  No. 
B-7138),  for  interested  rail  carriers. 
Rates  on  superphosphate,  not  defluori- 
nated  or  feed  grade,  in  bulk,  carloads 
from  points  in  the  Southwest  to  points 
in  western  trunk  line  territory. 

Grounds  for  relief:  Short-line  dis¬ 
tance  formula  and  grouping. 

Tariff:  Supplement  233  to  Agent 
Kratzmeir’s  tariff  L  C.  C.  4112. 

FSA  No.  34243:  Tructrain  service  from, 
and  to  Louisiana.  Filed  by  F.  C.  Kratz¬ 
meir,  Agent  (SWFB  No.  B-7135),  for  in¬ 
terested  rail  carriers.  Rates  on  freight 
loaded  in  or  on  highway  trailers  and 
transported  on  railroad  flat  cars,  or 
loaded  in  demountable  trailer  bodies  and 
transported  in  open-top  cars  between 
Atchison,  Leavenworth,  Kans.,  Kansas 
City,  Mo.-Kans.,  ^5t.  Louis,  St.  Joseph, 
Mo.,  and  East  St.  Louis,  Ill.,  and  points 
grouped  therewith,  on  the  one  hand,  and 
points  in  Louisiana,  on  the  other. 

Grounds  for  relief:  Motor  truck  com¬ 
petition. 

Tariff :  Supplement  64  to  Agent  Kratz¬ 
meir’s  tariff  I.  C.  C.  4233. 

By  the  Commission, 
i 

[seal]  Harold  D.  McCoy, 

Secretary. 

IF.  R.  Doc.  57-8687;  Filed.  Oct.  22,  1957; 

8:48  a.  m.] 


DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

Birger  Johnsen 

NOTICE  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to  re¬ 
turn,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop¬ 
erty  located  in  Washington,  D.  C.,  in¬ 
cluding  all  royalties  accrued  thereunder 
and  all  damages  and  profits  recoverable 
for  past  infringement  thereof,  after  ade¬ 
quate  provision  for  taxes  and  conserva¬ 
tory  expenses: 

Claimant,  Claim  No.,  and  Property 

Birger  Johnsen,  Lura,  Sandnes,  Norway, 
Claim  No.  58428,  Vesting  Order  No.  294, 
property  described  in  Vesting  Order  No.  294 
(7  F.  R.  9840,  November  26,  1942),  relating 
to  United  States  Patent  Application  Serial 
No.  373,033  (now  United  States  Letters 
Patent  No.  2,351,971). 

Executed  at  Washington,  D.  C.,  on 
October  16,  1957. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  57-8716;  Filed,  Oct.  22,  1957; 
8:56  a.  m.] 
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